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I am delighted that Governor 
Stevenson is to receive your 
Award. He deserves this honor 
and I send my congratulations | 
and good wishes. | 


ELEANOR ROOSEVELT _ | 


May I send you my cordial 
greetings for your Annual Dinner. 
l am gratified that you will present — | 
your Award to Adlai Stevenson. I 
have no doubt that there will be a 
time when the whole American 
people will realize the vigor and | 
wisdom of this man. 

ALBERT EINSTEIN 

















In the Spirit of Decalogue Traditions 


By Harry A. ISEBERG, President 


 Sectaane YEAR, in bestowing its Award of Merit, The 
—1 Decalogue Society of Lawyers is motivated by the 
desire to honor that person who has done most to 
advance the twin causes of Democracy and humanity. 
Never have we thought in terms of race, nor of color, 
creed, economic status. We have been concerned solely 
with honoring that person who has best epitomized 
the American heritage and dream of freedom, oppor- 
tunity, and progress. Thus when we selected Wendell 
L. Willkie, it was because we believed that he had 
done more than any of his contemporaries to make all 
of us aware that we are living in One World, and that 
all of us are entitled to first-class citizenship. Each of 
the recipients of our Award has been in his own way 
representative of the best qualities in our national 
life. Jew, Catholic and Protestant, white and colored, 
clergyman, scientist, jurist, public official, civic leader, 
whatever the specific facts about a man, all have been 
the indubitable repositories of what we honor in the 
human race. 

And now for our 1952 Award, acting in the self-same 
tradition we have inevitably turned to Adlai Stevenson. 

Adlai Stevenson has been selected for the Award 
because his administration as Governor of the State of 
Illinois has been distinguished for unparalleled de- 
votion to the highest ideals of public service. In our 
judgment, Adlai E. Stevenson, by rising above partis- 
anship, has brought new concepts into the fields of 
government, politics, and human relations. His achieve- 
ments will inure to the benefit of future generations. 
He, like others we have honored, is dedicated to rais- 
ing the standards of public service and eliminating 
public practices which are anti-social, discriminatory, 
or oppressive. He exemplifies the high ideals to which 
the Decalogue Society is devoted. 
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ADLAI E. STEVENSON 


The Eighteenth Annual Dinner of The Deca- 
logue Society of Lawyers is dedicated to an 
American who “has touched no political, eco- 
nomic or moral subject on which he has not 
taken a clear and open stand.” At the age of 


fifty two, Adlai E. Stevenson, lawyer, former 


Assistant Secretary of the Navy, recent gov- 
ernor of Illinois, Democratic candidate for 
President of the United States, has earned 
such universal recognition and esteem that his 
name is a household word throughout the Union. 


What has brought him this distinction is 
not his service in the Navy, work in behalf of 
a United Nations Charter, nor even his shining 
record as Governor of our State. All these 
attainments were but a prologue to his aston- 
ishing rendezvous with the American people 
in the brief span of four months—July to 
November of 1952—when he campaigned for 
the highest honor within the gift of his country- 
men. During this period Stevenson toured the 
country and uttered opinions upon basic Amer- 
ican values and interpreted his conception of 
American ideals. He denounced sham and pro- 
claimed the ineluctability of decency and truth. 
He talked sense. The citizen, uninitiated in the 
calculated subterfuges that are normally the 
cloak of professional politicians, heard him 
assert truths seldom before heralded concern- 
ing the country’s welfare, progress and destiny. 


It is this loftiness of purpose, this idealism, 
that would make for an unfettered, peaceful 
world that worships no idols but the concept 
of human freedom, that has endeared Adlai E. 
Stevenson to millions and will continue to 
make of him the symbol of America’s con- 
science; the standard bearer of no party; a 
partisan among all who loath tyranny, totalitar- 
ianism, bigotry and special privilege. Stevenson 
the campaigner, evangelical and missionary, 
demonstrated profound understanding of the 
nation’s problems. In his discussion of the 
country’s industry, finance, labor, agriculture 
and foreign policy he was always clear sighted, 
imaginative but not visionary, and firmly the 
champion of the common man. To reiterate, 
he talked sense. 


Adlai Ewing Stevenson was born in Los Angeles in 
1900. He received his public school education in 
Bloomington, Illinois. In 1918 he enlisted in the United 
States Naval Reserve as an apprentice seaman. After 
the First World War he attended Princeton College, 
later studied for a year at Harvard Law School. His 
law degree he received from Northwestern University 
in 1926. The Stevenson family has an interest in the 
Bloomington Pantagraph and the young man spent some 
time working on the newspaper in various capacities. 


Later he became a foreign correspondent for an 
American news-service in Europe. In 1927 he entered 
the practice of law in Chicago. In 1933 the young 
lawyer went to Washington as special counsel to the 
Department of Agriculture. During World War II the 
then publisher of the Chicago Daily News, Frank 
Knox, became Secretary of the Navy and Stevenson 
received an appointment as his special assistant. When 
in 1943 The Decalogue Society’s Award of Merit was 
bestowed upon Colonel Knox, the Secretary of the 
Navy detained on a military mission sent Adlai E. 
Stevenson as his representative. 


Stevenson early appreciated the extent of the menace 
that is Nazism, its danger to the United States and to 
the world, and in 1941 he became Chairman of the 
Committee to Defend America by Aiding the Allies. 
One of his first public acts at the time was arranging 
a tremendous mass meeting in the Chicago Stadium 
to counteract the influence of isolationists and to 
arouse the land to the danger of Hitlerism. 


In the postwar years he headed a special economic 
mission to Italy and earned universal commendation 
for his statesman-like grasp and handling of postwar 
problems in the defeated countries. He worked with 
the permanent U. S. delegation in the General As- 
sembly in San Francisco, when the U. N. Charter 
came into being. In 1948 he was elected Governor of 
the State of Illinois. 


Stevenson’s brilliant fight against corruption, his 
economic measures in behalf of all, made his an 
outstanding administration. Stevenson eliminated all 
references to race, religion, and nationality from 
requests for workers by employers through the Illinois 
State Employment offices. He vetoed the Broyles Bill 
which, if passed, would have imperiled the traditional _ 
liberties of the citizens of Illinois. 

Despite his frequently expressed wish to continue 
as governor, Stevenson was nevertheless nominated 
by the Democratic Party as its candidate for the 
presidency of the United States. Each of his campaign 
speeches was a classic, in content and delivery. In 
losing the election, to quote Herbert H. Lehman, 
Senator from New York, “Stevenson has set a new 
standard for statesmanship, literacy and common sense 
in his advocacy of the principles of democracy in this 
country and throughout the world.” —EDbIToR 
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Discovery Procedure in the Defense of Federal Criminal Cases 


By BERNARD H. SOKOL 





Member of our Board of Managers, 
Bernard H. Sokol is a former United 
States Assistant District Attorney. 


The preparation of defense against a Federal criminal 
indictment frequently requires an investigation of 
written material which the Government, with its long 
arm, has sequestered. Much material of this type is 
beyond the reach of a defendant because of the great 
cost of gathering it. Where an informal request for 
examination of such material has not been honored 
by the Government attorney, courts have sometimes 
relieved the hardship where the with-holding was 
arbitrary and unfair and where a proper showing of 
necessity has been made. Such relief, however, has 
been uncommon in the trial of criminal cases in the 
District Courts. Recognition of the problem ultimately 
resulted in the inclusion in the Federal Rules of 
Criminal Procedure of two important provisions which 
allow a form of pre-trial examination at the behest of 
the defendant. These are Rules 16 and 17(c), the 
provisions of which are as follows: 


Rule 16. Discovery and Inspection 


Upon motion of a defendant at any time after the 
filing of the indictment or information, the court 
may order the attorney for the government to 
permit the defendant to inspect and copy or photo- 
graph designated books, papers, documents or 
tangible objects, obtained from or belonging to 
the defendant or obtained from others by seizure 
or by process, upon a showing that the items 
sought may be material to the preparation of his 
defense and that the request is reasonable. The 
order shall specify the time, place and manner of 
making the inspection and of taking the copies or 
photographs and may prescribe such terms and 
conditions as are just. 
Rule 17(c) Subpoena 


(c) For production of documentary evidence and 
of objects. A subpoena may also command the 
person to whom it is directed to produce the 
books, papers, documents or other objects desig- 
nated therein. The court on motion made promptly 
may quash or modify the subpoena if compliance 
would be unreasonable or oppressive. The court 
may direct that books, papers, documents or 
objects designated in the subpoena be produced 
before the court at a time prior to the trial or 
prior to the time when they are to be offered in 
evidence and may upon their production permit 
the books, papers, documents or objects or por- 
tions thereof to be inspected by the parties and 
their attorneys. 

The meaning of the rules appears plain from a read- 
ing, but it was not until the case of United States v. 
Bowman Dairy Company (341 U. S. 214), that they 
were given the effect intended at the insistence of the 
Supreme Court of the United States. 

In this case the Bowman Dairy Company was in- 
dicted for violation of the anti-trust laws in the 
District Court for the Northern District of Illinois. 
The defendants applied for a subpoena under Rule 


17(c), commanding the Government attorney to pro- 
duce “all documents” except the Government attorney’s 
memoranda and voluntary statements of witnesses 
“obtained by the United States Government counsel 
in any manner other than by seizure or process” in 
the course of the grand jury investigation or in the 
preparation for the trial, if such documents were 
relevant to the charges and “whether or not they 
might constitute evidence with respect to the guilt or 
innocence of any of the defendants.” 

Thereafter the Government moved to quash the 
subpoena and to set aside the order which allowed it, 
contending that the access of a defendant in a criminal 
proceeding to materials in the custody of the Govern- 
ment attorneys was limited to the rights granted by 
Rule 16. This motion was denied, and upon refusal to 
obey the subpoena a contempt finding was entered 
and the government appealed. 

In an opinion in which even the majority disagreed, 
the Circuit Court of Appeals for the Seventh Circuit 
reversed the District Court (185 F. 2d, 159). 

One of the majority of two felt that Rule 17(c) 
should be read with the limitation of Rule 16, which 
would permit discovery only as to documents obtained 
from the defendant or obtained from others by seizure 
or process. The other member of the majority inter- 
preted the rule to provide for a subpoena which 
would enable a party to obtain relevant documents 
from witnesses, but not from any party or its attorney. 

In neither opinion was the rule read in the simple 
sense. Only in dissent did Judge Lindley suggest that 
the majority had legislated an abridgment of the rule 
contrary to the intent of the framers. This simple 
reading was given to the Rules when the Supreme 
Court exercised jurisdiction on a petition for certiorari. 

While denying any discovery to materials not rele- 
vant to guilt or innocence, the Supreme Court held 
that the words of Rules 16 and 17 (c) 

“must be given their ordinary meaning to carry 
out the purpose of establishing a more liberal 


policy for the production, inspection and use of 
materials at the trial.” (Page 220.) 


Further, the Court said (Page 221): 


“There was no intention to exclude from the reach 
of process of the defendant any material that had 
been used before the grand jury or could be used 
at the trial. In short, any document or other 
materials, admissible as evidence, obtained by the 
Government by solicitation or voluntarily from 
third persons is subject to subpoena. It was ma- 
terial of this character which the Government was 
unwilling to stipulate to produce or to produce in 
obedience to the subpoena. Such materials were 
subject to the subpoena.” 

This was consistent with the intent of the framers 
of the Rules.* 


The records of the many committees which heard 


1See statements made in the Institute on the Rules (New York 
University School of Law, Vol. VI 1946, pp. 167-168.) 


er OOM EDP 
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and considered evidence in favor of the Rules are 
replete with instances where, without some pre-trial 
examination, the defendant was powerless to defend 
against the charge. Since they represented a departure 
from conventional procedure, many courts would be 
reluctant to give them full effect. What was needed, 
therefore, was exactly what the Supreme Court sup- 
plied—a clear enunciation of the rules in authoritative 
terms. 

In two cases which followed the Bowman Dairy 
decision there are provocative and interesting demon- 
strations of its application. In the case of United States 
v. Flynn (S. D. New York), 103 Fed. Supp. 925, the 
defendants were indicted for violation of the Smith 
Act. The Government in this case responded to the 
subpoena and attempted to lessen the force of the 
Supreme Court’s decision by asking that the District 
Court constrict its application, arguing that the relief 
granted was applicable only to particular criminal 
prosecutions under the anti-trust laws, and that the 
Court was obliged to consider the Bowman decision 
inapplicable not only to crimes in general, but even 
from other conspiracies which might require the al- 
legation and proof of overt acts. 


The District Court found no suggestion in the 
Bowman opinion that the holding should not have 
general application in criminal cases. 

In the case of United States v. Schneiderman, et al., 
(S. D. California), 104 Fed. Supp. 405, another Smith 
Act case, the defendants caused a subpoena to issue 
pursuant to Rule 17(c). 

In opposing the request of the defendant, the Gov- 
ernment asked the Court to modify the subpoena to 
protect against the disclosure of the identity of its 
confidential informants. No claim was made by the 
Government that the material involved state secrets 
or matters affecting the national security. Nor was the 
question of executive order raised.” 


The Court, before it would rule, ordered all the 
documents produced for its inspection. 


The defendants argued that the confidential inform- 


ants, whose identity the disputed documents might 
disclose, were persons who probably had testified 
before the grand jury and who would be called at the 
trial to lay evidentiary foundation for introduction of 
the documents. Thus, it was contended, they were 
something more than mere informers.’ 

The defendants also urged that the language of 
their subpoena was almost identical with that re- 
quested in the Bowman case. 

The District Court declined the subpoena as re- 
quested. In its review of the history of the proceedings 
which culminated in the promulgation of Rules 16 and 
17(c), and the decision in the Bowman case, the 
Court concluded that the reasonableness of the request 
for the subpoena, like any other, would be subject to 
the discretion of the trial court. 

The exercise of this discretion would necessarily 
2See Touhy v. Ragen (340 U. S. 462). 


3See Sorrentino v. U. S. (163 F. 2d 627) and Wilson v. U. 5S. 
(59 F. 2d 390). 


have to balance the inconvenience of disclosure in 
advance of trial against the inconvenience of preparing 
the defense without benefit of inspection. 

Necessarily, therefore, it was for the Court to 
determine the probative value of the material which 
the Government sought to withhold. 

Part of the material in the instant case related to 
Communist Party member cards. In this connection 
the Court ruled that these would furnish little aid in 
preparation of the defense except to tell the defendant 
the names of those who might be called to testify. As 
to this, the Court held in keeping with a long line of 
cases, that only in cases of capital offenses was a 
defendant entitled to the names of witnesses to be 
produced against him.* 

Although the Court agreed that it could force dis- 
closure of informants if their identity appeared es- 
sential to the defense, it felt that none of the defend- 
ants had made a proper showing of such necessity. 

To summarize the state of the law with respect to 
the exercise of the subpoena right under Rule 17(c), 
the following can be concluded: 

1. As to subject matter, any document or other 
materials admissible as evidence obtained by the 
Government by solicitation or voluntarily from third 
persons is subject to subpoena. 

2. The determination of the reasonableness of the 
request is a matter of discretion with the trial court. 


3. The customary procedure on a motion to modify 
made by the Government is for the trial court to 
examine those materials which the Government de- 
clines to produce, in order to make its ruling. 

In this connection it must be noted that the Govern- 
ment has not always tendered the material for exam- 
ination by the trial judge. On the local scene the 
matter of this examination has at times been a problem. 
It was insisted in the Touhy case that the defendant’s 
counsel have an opportunity to share the court’s view 
of the questioned material. In this connection the 
Government’s views prevailed. 

It is true that before the Federal rules of criminal 
procedure were promulgated it was held that where 
the Government was a party it could not arbitrarily 
withhold information, but the rights of a defendant 
were not spelled out, and relief was rare.5 


4. Even if the court on an examination decides 
against the defendant for pre-trial subpoena, the re- 
quest may be renewed at any stage of the trial, and if 
the defendant can make a showing of undue surprise, 


(Continued on page 19) 


4 Wayne v. U. S. (138 F. 2d 1), cert. den. 320 U. S. 800; Jones v. 
U. S. (162 F. 2d 417), cert. den. 212 U. S. 576. 

5 United States v. General Motors, 1942, 2 F. R. D. 528 (inter- 
rogatories in anti-trust case). Fleming v. Bernardi, 1941, 1 
F. R. D. 624, and 4 F. R. D. 270 (a Fair Labor Standards Act 
case). However, the whole problem of whether the Government 
is obliged to tender to the court the material in issue has 
many aspects, all troublesome, not the least of which concern 
matters of privilege and separation of powers. For a discussion 
of the problems referred to, see a previous article by the 
same author, “Irresistible Forces and Immovable Objects,” 
Chicago Bar Record, October, 1949, pages 23-32. 
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Acclaim Decalogue Choice 


The following excerpts are from letters that have reached our Society at the 
time this issue went to press. The Decalogue Journal, for the months of 
April-May, will contain it is expected, more comments. 


. . . This great liberal leader has left a mark on 
millions of Americans in the recent Presidential cam- 
paign and I am confident that they will watch with 
keen interest and appreciation the growth and devel- 
opment of one of the most significant and invigorating 
personalities to appear on the American and inter- 
national political scene since the late and beloved 
Franklin D. Roosevelt. 

Jacop M. ARvEY 
Democratic National Committeeman 
State of Illinois 

» » 4 


. . . Your choice of Governor Stevenson is indeed 
commendable. His understanding of Israel and her 
problems has always merited our high esteem. . . 

Office of Prime Minister of Israel 
Davi Ben-Gurion 
* >» a 
. . Lawyers in particular have reason to take pride 
in the fact that all the Governor’s public utterances 
manifested a steadfast loyalty to the noblest legal 
traditions of human freedom. 
Justice Huco L. Birack 
Supreme Court of the United States 
* * * 


. .. Long after we are gone the volume containing 
Stevenson’s speeches will stand on a shelf with the 
Federalist Papers, the writings of Jefferson, Lincoln 
and Wilson as part of the legacy of the American 
people... AvucustTInE J. Bowe, Chairman 

Commission on Human Relations 
of the City of Chicago 


* cod * 


. .. I can think of no one who stands out in such 
bold relief as America’s “man of the year” and who, 
in defeat, looms greater than many in their hour 
of victory. .. Jupce Jacos M. BraupdE 

Municipal Court of Chicago 
” * * 

. . . His efficiency and honesty in administering the 
State Government is in my opinion unparalleled in the 
annals of Illinois history. I predict that the people will, 
not permit him to remain just a private citizen. 

Jupce Henry L. BurMAN 
President, Covenant Club of Chicago 
* * * 

. .. Governor Stevenson won for himself a new place 
in the hearts. cf millions by his interest in humanitarian 
causes and by his graciousness and sportsmanship in 
his recent campaign. . . 

LaTHAM CASTLE 
Attorney General, State of Illinois 


. . . His steadfast devotion to the law and his con- 
tributions to the causes of liberty and justice well 
qualifies him for this recognition. 

Justice Tom C. CLARK 
Supreme Court of the United States 


* * * 


. .. He knows that peace depends for its existence 
upon just solutions of the complex problems facing 
man the world over. These problems are not capable 
of quick or easy adjustment; their remedy requires 
patience and sacrifice. This is the philosophy of 
Governor Stevenson. He has wisely counselled that it 
would be morally wrong, as well as short-sighted, to 
ignore these challenges and fail to bear the large share 
of responsibility for world leadership that has been 
cast upon us. To Governor Stevenson we owe much 
of our awareness for international obligations, much 
of our high sense of duty as world citizens. 

JusTIcE WiLt1AM O. DovucLas 


Supreme Court of the United States 


* * * 


. .- Not only is Governor Stevenson highly qualified 
to receive this honor, but I think it would be indeed 
difficult to find anyone in the entire country who is 
more deserving of it. 

Jupce F. Ryan Durry 
United States Court of Appeals 
For the Seventh Circuit 


* * * 


. . . Mr. Stevenson has been referred to as the 
“second Abraham Lincoln of Illinois.” I do not consider 
such a comparison an exaggeration. His intelligence, 
his liberality, his humanity, mark him as one of the 
great men of our day... 

JupGE SAMUEL B. EpsTEIN 


Superior Court of Cook County 


* * * 


. . . I am delighted to hear of this choice for a 
recipient of the award, and I cannot imagine anybody 
more entitled to it. MARSHALL FIELD 


* * * 


No man in America has in 1952 more richly earned 
the respect and admiration of the American people. 
By his acceptance of defeat in the truest democratic 
spirit he erased the impression that we are a disunited 
people, unprepared for our great destiny. 

Jupce Harry M. FIsHER 


Circuit Court of Cook County 
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. . - No man has done more to raise the level of 
public discussion than Governor Stevenson. The Deca- 
logue Society by honoring him is making an important 
contribution to stimulating this kind of discussion and 
understanding of public affairs. . . 

IsraEL GOLDSTEIN, President 


American Jewish Congress 
* a * 


Adlai E. Stevenson, as a man, had the greatest 
victory in defeat that any man ever had. His contribu- 
tion to sane, intelligent, honest campaigning has never 
been surpassed in American history. His ideals of 
service are an inspiration to American youth. America 
needs him in the highest public service. I feel certain 
that he will have the chance to serve America. 

JOHN GUTKNECHT 
State’s Attorney of Cook County 


. . » He has intellectual and moral integrity. . . He 
has demonstrated through his deeds as a public official 
that his utterances have substance; that he practices 
what he advocates. This, indeed is a trait only too 
rare in public men... 


ALBERT J. Harno, D 
University of Tilinois, "Cillian of Law 


* * * 


In selecting Governor Stevenson for the Award of 
Merit, you have chosen well. As Governor he has 
given the State a great -administration conducted on 
a high level. His campaign for the Presidency set a 
standard of thoughtfulness seldom equalled in our 
history. We may look forward to his contributions to 
State and Nation in the difficult years that lie ahead. 

Harotp C. Havicuurst, Dean 
Northwestern University Law School 


. . . His courage, his articulate convictions and his 
indomitable spirit brought, and will continue to bring, 
a more incisive understanding of national and inter- 
national problems to all of the people of our country. .. 

Barnet Hopes 
* ca * 

. Few generations will have the privilege that has 
been ours of catching from one man such an exhil- 
arating hope for an Age of Honesty. “I would justly 
earn your contempt if I spoke one way in the South 
and another way in the North” is part of an oration 
that millions of children yet unborn will read and 
reread in the history of the struggle for a decent 
America. . . Dr. Percy L. JuLian 

* * * 


Governor Stevenson has rendered outstanding service 
to the cause of humanity both as a public official and 
as a private citizen. He is dedicated to the service of 
his fellow man, and because his sincerity is so implicit 
and his talents so great, few men of our time have 
made more notable contributions in support of the 
ideals upon which humanitarianism is founded. 


Martin H. KENNELLY 
Mayor of Chicago 


. He deserves the Award for his intelligent, honest 
and devoted service to the government of his State 
and Nation, and for his rare courage in the field of 
human relations. Justice Rocer J. KiLey 

Appellate Court of Illinois 
* * * 

No man has done more to raise the level of political 
life and political thinking in this country. I believe 
that men of good will of both parties are agreed that 
Governor Stevenson conducted a campaign that will 
long be referred to in the political history of our 
country as one exemplifying the best in our national 
political tradition. Both in rhetoric and in thought, 
Governor Stevenson set a new high-water mark for 
presidential campaigns. 

Hersert H. LEHMAN 
United States Senator, State of New York 
* s ~ 


. By being honest in his candidacy for President 
of the United States, by refusing to compromise his 
principles and by offering us hope for the moral 
principles which we have been taught to revere, 
Adlai E. Stevenson was not only the outstanding figure 
of 1952, but one of the most hopeful human beings to 
come to public attention in this century. 

Leo A. LERNER 
Editor and Publisher 
* * * 
. I congratulate you upon your selection. . . 
Jupce WALTER C. LINDLEY 
United States Court of Appeals 
For the Seventh District 
: & x * 

. In my judgment, no other man in public life 
during this generation has exhibited such a high de- 
gree of intelligence, courage and sincerity. These noble 
attributes have endeared him to millions of people. . . 

Jupce J. Eart Masor 
United States District Court of Appeals 
For the Seventh Circuit 

* s « 

. .. He is a social philosopher whose inspiring words 
will be remembered for generations. Only a few times 
in American history has a public figure of the giant 
stature of Adlai E. Stevenson appeared... 

JupGE ABRAHAM L. MAroviTz 
Superior Court, Cook County 
* * tt 

. I believe his name will be recorded in our 
history as one of the truly great learned statesmen of 
our generation. . . Justice Ratpo L. MaAxXweELu 

Supreme Court, State of Illinois 
* * * 

. I believe the high level campaign which Gov- 
ernor Stevenson waged in his attempt to tell the truth 
to the American people in regard to all the problems, 
both Domestic and Foreign, certainly constitutes out- 
standing service to the cause of humanity. . 

GeorcE MEany, President 
American Federation of Labor 
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Your choice of Adlai E. Stevenson to be the recipient 
of the Award of Merit is fitting. Northwestern Univer- 
sity is particularly pleased and honored to have an 
alumnus so designated. J. Roscoz Mixer, President 

Northwestern University 
s a e 

Rarely indeed has any American made so deep an 
impression upon his countrymen in so short a time as 
Governor Stevenson was able to do in the few weeks 
of the recent campaign. By the simple process of being 
himself and speaking his mind, he has shown his real 
character, clear and true. 

SrepHen A. MrtcHett, Chairman 
Democratic National Committee 
* * + 


... It takes fortitude to challenge the cynical appeals 
to emotion and fear and to restate with clarity and 
fervor the principles of freedom of the mind and 
expression. . . 

... He has worked for tolerance and equal treatment. 
This is the kind of example which advances repre- 
sentative democracy and makes our system the ob- 
jective of men aspiring to freedom everywhere. In the 
trying, perilous years ahead Adlai Stevenson will 
continue as America’s special counsel for democracy. . . 

Wayne Morse 
United States Senator, State of Oregon 
a * * 

... We in Illinois have had a closer view of his day 
by day unceasing efforts to make Illinois a better state 
and know that his ideals will serve as an inspiration 
for others. . . 

Joun J. Mortrmer, Corporation Counsel 
City of Chicago, Law Department 
* La . 

. . . The selection of Governor Stevenson for the 
Award of Merit was a perfect choice. He has told the 
American people the true picture of conditions in the 
world as well as conditions in the United States. 

Jupce CasPerR PLATT 
United States District Court 
Eastern District of Illinois 

= » * 

I congratulate the Decalogue Society on its choice of 
Governor Stevenson as recipient for this year’s Award 
of Merit. Governor Stevenson richly deserves this 
recognition of his contribution to the democratic tra- 
dition of this country, and the admirable fulfillment of 
the positions of trust that he has occupied. 

Justice STANLEY REED 
Supreme Court of the United States 
e ~ * 

. .. In the political arena, his approach has always 
been unique in the sense that his fortright honesty of 
purpose and his desire to be right was greater than 
personal political elevation. 

Congratulations to The Decalogue Society of Law- 
yers on its 1952 selection. 

Epwarp S. ScHeFFier, Chief Justice 
Municipal Court of Chicago 


... To the presidential campaign he brought wisdom 
and high courage. He lifted the level of our political 
life to a new plateau. “I say these things to you,” he 
said, “not only because I believe them to be true, but 
also because, as you love your country, I love my 
country, and I would see it endure and grow in light 
and become a living testament to all mankind of 
goodness and of mercy and of wisdom . . . Who leads 
us is less important than what leads us. . .” 

JusTICE WALTER V. SCHAEFER 
Illinois Supreme Court 


. . . Whatever the future has in store for him, he 
will be long remembered as one who put principle 
above expediency and love of country above personal 
ambition. . . Justice Utysses S. SCHWARTZ 

Illinois Appellate Court 


...In a relatively brief period of public service, 
Adlai E. Stevenson established himself as a truly 
great and imaginative administrator. Moreover, he 
demonstrated qualities of intellect, imagination and 
courage that are rare in any political circle or in 
any culture. Georce D. Sropparp, President 

University of Illinois 


* * * 


.. . Will you congratulate Governor Stevenson for me? 
SamvueEL CARDINAL STRITCH 
Archbishop of Chicago 


We have many public spirited citizens who work 
unceasingly and untiringly at the task of keeping 
clearly in the minds of all of us those self-evident and 
eternal principles expressed in the Declaration of 
Independence to the effect that we are all created 
equal and that we are all entitled to equality of 
opportunity. 

These principles form the keystone of our American 
ideology and I know of no one who has more ably, 
eloquently and fearlessly defined, expounded and 
advocated these ideals than Governor Stevenson. 

Jupce H. NaTrHAN SwaIm 
United States Court of Appeals 
For the Seventh Circuit 


* * > 


I can remember no political leader in my lifetime 
who displayed more ardent adherence to the highest 
principles of statesmanship than Adlai E. Stevenson. 
His governorship and his campaign were marked by 
conscientiousness, devotion, ability, and a subordina- 
tion of self to the greater interests of democracy. 

Cuier Justice Wit1am J. TuoHy 
Circuit Court of Cook County 
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Patentability of ‘‘New Use’’ 


By FRANK H. MARKS 





Member Marks specializes in Patent Law. 


A new codification of the patent laws of the 
United States will become effective January 1, 
1953—Title 35 U. S. C., 66 Stat. 792, P. L. 593, 
82d Cong., Ch. 950. A most important provision 
of the new law, not found in any prior patent 
statute, specifies that a patent may be granted 
for a “new use of a known process, machine, 
manufacture, composition of matter, or ma- 
terial.” Sec. 100 (b). 

This provision is not only new, as regards 
statutory law—it marks an innovation in case 
law as established for a good many years and 
reaffirmed as recently as October 9, 1952, by 
the Court of Customs and Patent Appeals in 
Ex parte Aronberg, 95 USPQ 90, when that 


Court, in reversing the Patent Office Board of. 


Appeals’ refusal to grant a patent, said (p. 94): 

“It should not be concluded that by our decision 
here we are in any wise departing from the well 
established rule that discovery of a new use for an 
old article is not patentable.” 

The “well established rule” referred to was 
laid down by the same court in 1943 in In Re 
Thuau, 57 USPQ 324. There the applicant had 
sought a patent for the use, as a therapeutic 
agent in treatment of cervitis and related ail- 
ments of an old composition, an aldehyde- 
metacresol-sulfonic acid condensation product, 
previously known as a tanning agent. The 
Court recognized that the use claimed by 
Thuau, was not only new, but was quite 
non-analogous to any previously suggested for 
the same product, saying: 

“That applicant has made a valuable discovery in 
the new use for the composition here involved we 
have no doubt... .” 

Prior to the Thuau decision, the law was 
anything but clear. As early as 1862, in Morton 
v. Phila. Eye Infirmary, 5 Blatchf. 116, Fed. 
Cas. No. 9865, the discovery that the old com- 
pound, ethyl ether, was suitable as an. anes- 
thetic was held unpatentable, although this 
case has been justified on the ground that the 
patent attempted to monopolize a “principle 
of nature.” 

Recognizing the inequity of denying a patent 
where an invention marks a really meritorious 


contribution to human welfare, as well as being 
of great commercial value, courts have held 
contra in numerous instances. Thus, in Marconi 
v. DeForest, 236 F. 942, affirmed 243 F. 560, a 
patent was sustained on the new use of an old 
Edison type electric lamp as a radio detector. 
The trial court said, p. 946: 


“Stripped of technical phraseology, what Fleming 
did was to take the well known Edison hot and cold 
electrode incandescent lamp and use it for a detector 
of radio signals. No one had disclosed or even inti- 
mated the possibility of this use of a device then long 
known in another art . . . The contribution of Fleming 
was clearly inventive.” (P. 948.) 


In Yablick v. Protecto, 21 F. 2d 885 (CCA 3, 
1927) the court sustained a patent for the use 
in a gas mask of copper sulphate as an ammonia 
absorbent, although it was previously known 
that the substance had the property of absorb- 
ing ammonia, on the ground that “The patentee 
translated a more or less isolated and hitherto 
comparatively unimportant fact of chemistry 
into a useful industry.” 

In Gen. Elect. Co. v. Hoskins, 224 F. 464 
(CCA 7) the patent claimed an electric re- 
sistance element composed of a known alloy. 
This case in turn referred back to Hogan v. 
Specialty Co., 163 F. 289, where the patentee 
had discovered that a salt shaker top formed 
of celluloid would not clog, and the patent 
was sustained. 

Wisconsin Alumni Research Foundation v. 
George A. Breon & Co., Inc., 30 USPQ 242 
(CCA 8, 1936) went so far as to hold patentable 
a compound for treating anemia composed of 
copper sulphate and a salt of iron, although a 
similar product had been used for treating 
certain diseases in livestock. The Court said 
the burden was on defendant to prove that the 
old product had been used for the same purpose 
as the patent at bar, “not merely that it is a 
proper treatment for some other disease.” Thus, 
the cases settled down to the question of 
whether the new use was analogous or non- 
analogous to the former known uses of the 
product, or, where a chemical compound was 
involved, whether new properties were dis- 
covered. For example, in Ex parte Brown, 2 
USPQ 342, the Patent Office Board of Appeals 
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in holding patentable an electrical insulation 
material formed of paper from a certain vege- 
table fibre, previously used for “textile fabrics 
or paper,” said: 

“Appellant appears to have been the first to discover 
that this material possesses unexpected superior elec- 


tric insulating properties. For this reason we think 
appellant’s discovery patentable.” 


_ Despite this background, in the Thuau case, 

supra, the Court of Customs and Patent Ap- 
peals held unpatentable the new use, as a 
therapeutic agent, of an old tanning agent. 
There was no question but that the new use 
was non-analogous, for the Court said: 


“The question before us is whether a new and 
un-obvious use for an old composition, without change 
in or addition to that composition, is patentable.” 


They held that it was not. 

The Patent Office itself in 1950 seemed to be 
trying to avoid the severity of the Thuau rule. 
In Ex parte Moore, 87 USPQ 378, the Board 
of Appeals reversed the Examiner’s refusal to 
grant a patent for a piano sounding board 
formed of a known aluminum base alloy. The 
sounding board was of known construction, 
aside from its composition. The only novelty 
was in substituting the aluminum alloy for 
cast iron in the old sounding board. In finding 
invention, the Board said (p. 380): 

“In the present case a new article is evolved by the 
new use because, while we agree with the examiner 
that the alloy of which the claimed piano plate is 
made is suggested in the prior art and may, therefore, 
be considered to be old, there is a vast difference 
between a mere alloy and a piano plate which is a 
specific mechanical element of peculiar utility .. .” 

In reaching this result, the Board was not 
enunciating any new rule, but was actually 
reverting to a similar ruling of 1934 in Ex parte 
Fulweiler et al. 24 USPQ 268, where they had 
found invention in a claim to a gas meter dia- 
phragm formed of leather stuffed with a certain 
specified soap, although the same soap had 
been previously suggested for stuffing leather. 

In view of this confused and confusing back- 
ground it is something of a relief to the patent 
lawyer to find some attempt at clarification in 
the riew Patent Act. The invention for a “new 
use” is, of course, like any other invention, 
subject to the limitation imposed by Sec. 103, 
to the effect that the alleged invention must be 
such that it would not have been “obvious at 
the time the invention was made to a person 
having ordinary skill in the art .. .” 

This would seem to be a reversion to the old 


DECALOGUE SOCIETY FOR EQUAL 
JOB OPPORTUNITIES LEGISLATION 


Influential Republican leaders of Jewish 
faith, members of our Society, were guests of 
our ‘Civic Affairs Committee at a luncheon at 
the Covenant Club, December 17, 1952, in 
furtherance of Illinois fair employment legis- 
lation. The Decalogue Civic Affairs Committee 
together with many groups associated in the 
newly formed Illinois Committee for Equal 
Job Opportunities, will seek to enlist the help 
of Republican leadership with the new state 
administration in Springfield. A sub-committee 
consisting of State Senator Edward P. Saltiel, 
Samuel Golan, Morris Alexander, Philip 
Mitchel, Saul Epton, Harry A. Iseberg, Pres- 
ident, and Elmer Gertz will counsel together 
on ways and means of getting action at the 
current session of the Illinois legislature. Mem- 
ber Morris Alexander, responsible for obtain- 
ing a committment from Governor Stratton 
for support of Equal Job Opportunities Legis- 
lation, together with Samuel Golan, Elmer 
Gertz, Paul G. Annes, Joseph P. Antonow, 
H. Burton Schatz, Byron S. Miller, Henry X. 
Dietch and Benjamin Samuels are members of 
the executive committee of the [Illinois 
Committee. 


Second Vice-President Elmer Gertz is Chair- 
man of the Civic Affairs Committee. 





GOOD GOVERNMENT 


Anthony A. Olis, President of the Chicago 
Sanitary District Board will address The Deca- 
logue Society Forum, Friday, February 27, at 
a luncheon at the Covenant Club. Mr. Olis’ 
subject will be “You Can Have Good 
Government.” 

Mr. Olis will discuss the huge program of the 
Sanitary District. A motion picture film will 
illustrate various aspects of his address. Mem- 
bers are urged to attend and invite their friends 
in the profession. Luncheon is optional. 

Maynard Wishner is chairman of The Deca- 
logue Society Forum. 








“non-analogous” rule, i.e., that the new use 
must be non-analogous to any known use. 
Hence, we are now back on the sound, firm 
footing of basic patent law which has long been 
the accepted, generally applicable standard of 
invention, viz—is there a new and unexpected 
result? 

With this old and well-tried yard-stick, it is 
felt that the patent bar may once more breathe 
freely when questions arise as to “new use.” 
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Organization Awards to Allen and Karton 





One or more members of The Decalogue Society of Lawyers are honored each 
year for outstanding contributions to the welfare of our bar association. Messrs. 
Allen and Karton whose work merited special recognition will receive their 
inter-organization awards of commendation at our Annual Dinner, February 
23rd at The Palmer House. Their biographical sketches follow: 


SAMUEL ALLEN 


Samuel Allen was born in Chicago Decem- 
ber, 1899. His elementary education was re- 
ceived in Chicago public schools. After a year 
in Northwestern University he received his 
L. L. B. from the Chicago School of Law. He 
was admitted to the bar in the State of Illinois 
in February 1928. 


After several years of private practice Allen 
was appointed Assistant City Attorney of the 
City of Chicago, and shortly after advanced to 
the rank of First Assistant in that office. In 
1942 he became Head of the Torts Division of 
the Corporation Counsel’s office. When Allen 
resigned from that post in 1952 a resolution 


passed by the City Council of Chicago ex- 


pressed its appreciation of his work and praised 
his achievements of nearly a quarter of a cen- 
tury of service in behalf of our city. As a city 
law officer he has served under Frances X. 
Busch, William H. Sexton, Barnet Hodes, 
Benjamin S. Adamowski and John J. Mortimer. 


Allen, a member of The Decalogue Society of 
Lawyers for many years, has served on many 
committees and was a member of our Board of 
Managers for two terms. In 1949 he was elected 
President of our Society. During his admin- 
istration the present offices of the Society were 
established and a solid foundation laid for the 
building up of our Law Library. 


Allen has served several terms as President 
of the Humboldt Boulevard Temple. He is 
currently chairman of its Board of Directors. 
He is also past worshipful Master of the John 
Corson Smith Lodge, A. F. and A. M. He is a 
member of the Chicago, Illinois State, and 
American Bar Associations. 


Mr. and Mrs. Allen are the parents of a son 
and a daughter, both of whom are married. 


L. LOUIS KARTON 


Member L. Louis Karton was born in Chi- 
cago in January 1908. He is a graduate of 
Casimir Pulaski Elementary School and Mur- 
ray F. Tuley High School. He was graduated 
from DePaul University College of Law in 1929 
and admitted to the bar in this state in the 
same year. 


Karton was in private practice from 1929 to 
1938 when he became a member of the Cor- 
poration Counsel’s Staff, in the Appeals Di- 
vision. In 1947 he was appointed Head of that 
department. For three years he served also as 
administrative assistant to the Corporation 


‘ Counsel. As chief city lawyer in the Appeals 


Division Karton made legal history. In two 
cases alone (Deasy etal vs. City of Chicago 
412 Ill. 151 and in Kelly vs. Chicago Park 
District 409 Ill. 91) the Supreme Court of 
Illinois in sustaining city’s contentions saved 
the city treasury over 3 million dollars. 


Karton is a member of our Society since 
1942; member of our Board of Managers since 
1948. As chairman of the Decalogue Insurance 
Committee he introduced our group hospital- 
ization plan. He is a frequent lecturer before 
The Decalogue Society of Lawyers on legal 
topics and, currently chairman of our Legal 
Education Committee. 


A member of the Board of Directors of The 
Near Tamid Congregation Karton is a member 
of the Chicago, American Bar, and [Illinois 
State Bar associations. 


Mr. and Mrs. Karton are parents of two sons 
aged 11 and 14. 
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Admissibility of “Lie Detector’ Evidence in Criminal and Civil Cases 


By JACOB M. BRAUDE 





Member Judge Jacob M. Braude, on the Municipal 
Court Bench since 1934, is a frequent lecturer and 
writer on juvenile delinquency and domestic relations 
problems. 


My first experience with the so-called “lie detector” 
was back in 1935 in the Boys’ Court. Having learned 
that several years before Judge Henry Horner (later, 
Governor Horner) had used the ”machine” while 
sitting in the Probate Court, I decided to experiment 
with what was then considered a novel mechanical 
apparatus for the detection of deception. 


In the many cases in which I have availed myself 
of the lie detector in Boys’ Court, Women’s Court and 
the other criminal branches of our Municipal Court 
system, I have never used it for the purpose of 
determining the innocence or guilt of a defendant on 
trial. I did use it in those cases where the evidence 
presented at the trial and all circumstances surround- 
ing a particular case pointed toward guilt and yet the 
defendant persisted in his plea of innocence. Under 
those circumstances, it was my practice to begin with, 
make the finding of “guilty,” and then to enter a 
motion to vacate that finding, pending the result of a 
lie detector test. If the test confirmed my belief as to 
guilt, the motion to vacate was overruled. If, however, 
it indicated that the defendant was telling the truth 
as to his claim of innocence, I then used the result of 
‘ the test to provide me with that degree of doubt which 
would justify me in finding the defendant not guilty 
because I could not then say that I was convinced of 
guilt beyond all reasonable doubt. 


In refusing to admit the results of the test in evi- 
dence or to use the machine itself in determining 
innocence or guilt, I was but following the law as laid 
down in the first reported case on the subject—Frye 
vs. U. S. 293 Fed. 1013 which was decided in 1923. In 
that case the Court of Appeals for the District of 
Columbia held that, evidence obtained as the result 
of a blood-pressure deception test upon the defendant 
was inadmissible, for the reason that “this type of 
test had not yet gained general scientific acceptance.” 
Since that time there have been sixteen other Appel- 
late Court decisions, nearly all of which have followed 
the language of the Frye case. 

The second reported case on record is State vs. 
Bohner 210 Wis. 651 which was decided in 1933. There 
the Court held that evidence obtained by the use of 
the lie detector was not admissible on the ground that 
“truthtesting” had not yet reached a stage which 
would warrant courtroom acceptance of results. 

Five years later, in People vs. Forte 279 New York 
204, the New York Court of Appeals said “we cannot 
take judicial notice that this instrument is, or is not, 
effective for the purpose of determining the truth.” 


Next, we find the Supreme Court of Michigan in 
People vs. Becker 300 Mich. 562, decided in 1942, 
sustaining an objection to the admission of the results 
of a polygraph test using the following language 

“there is no testimony offered which would indicate 

that there is, at this time, a general scientific 
recognition of such a test. Until it is established 
that reasonable certainty follows from such tests, 


it would be erroneous to admit in evidence the 
result thereof.” 


The Supreme Court of the State of Missouri reached 
the same conclusion when, in 1945, it decided the 
case of State vs. Cole, 354 Mo. 181 the court taking 
the position that while such a test might be useful in 
the investigation of crimes in leading to evidence 
which might be admissible, the results of the test 
itself had no place in the courtroom. Six years there- 
after in 1951, the Oklahoma Criminal Court of Appeals 
in the case of Henderson vs. State 230 Pac. 2nd. 495, 
held that truth tests were inadmissible in the absence 
of a showing that such tests had obtained scientific 
and psychological accuracy and general recognition. 
This holding was reaffirmed by the same court the 
following year in Leeks vs. State 245 Pac. 2nd. 764, 
the court drawing a distinction between the polygraph 
and the science of handwriting, finger-printing and 
X-Ray, pointing out that the latter 

“reflect demonstrable physical facts that require no 
complicated interpretations predicated upon the 
hazards of unknown individual emotional differ- 


ences which may, and often times do result in 
erroneous conclusions.” 


The Michigan Chancery case of Stone vs. Earp 331 
Michigan 606 decided in 1951, is the first reported 
Appellate decision to involve the admissibility of poly- 
graph test results in civil actions. In that case, both 
parties to the law suits took polygraph tests, each party 
paying one-half of the expense. In this connection, it 
should be noted that in civil cases my own practice 
has been to require both parties to deposit the total 
expenses involved in taking of the tests, with the 
understanding that the losing party is to bear the 
total cost, and the winning party, that is the party 
who is cleared by use of the polygraph, is to have his 
deposit returned to him. 

The Michigan Court in this case expressed the view 
that the polygraph’s best chance of proving its worth 
as a courtroom aid in the administration of justice 
probably lay in the field of civil litigation pointing 
out that in criminal cases, proof must be beyond a 
reasonable doubt, while in civil cases, proof need be 
only by a preponderance of the evidence. To this I 
add my own conviction that the efficacy of the tech- 
nique in civil cases is enhanced by the fact that as a 
practical matter in such cases both parties to the law 
suit are required to take the test, whereas in criminal 
cases only the accused, as a rule, is required to submit 
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to polygraphic examination. Hence, the probability of 
error is correspondingly decreased in civil cases. 

Upon my assignment to the civil branch of the 
Court, some six years ago, I carried over into that 
field the practice of suggesting, in suitable cases, the 
advisability of using the lie detector technique to 
determine simple issues of fact upon which the result 
of a case might depend upon, and I am pleased to» 
report that almost without exception in these cases, 
the tests have seemed to work well and have given 
satisfactory results. 

That there is a trend toward modification and 
change of the existing rule is evident from an exam- 
ination of the opinion in the case of Boeche vs. State, 
151 Neb. 368. While in that case, the Court held that 
the polygraph had not yet gained such scientific 
recognition as to justify admission in evidence of test 
results, one of the judges in a concurring opinion had 
this to say, 

“I do not agree with that part of the opinion holding 
that as a matter of law, the so-called polygraph 
or lie detector here involved used for determining 
the truthfulness of testimony, has not yet gained 
such standing and scientific recognition. as to 
justify the admission of expert testimony deducted 
from tests made under such theory.” 

This apparently is the first time that a reviewing 
court judge had suggested that the polygraph had 
gained sufficient scientific recognition to justify admit- 
ting results in evidence if a proper foundation is laid. 

The position taken by the court in Frye vs. United 
States back in 1923 to the effect that lie detector results 
“had not yet gained such standing in scientific recog- 
nition among physiological and psychological author- 
ities as would justify the courts in admitting expert 
testimony deduced from the discovery, development, 
and experiments thus far made” was probably an 
accurate description of the status of lie detector tech- 
niques in 1923, but as pointed out recently by Dean 
William Wicker of the University of Tennessee College 
of Law, it might also probably be accurate for the 
1930’s and early 1940’s, but would not “accurately 
portray present day standards nor the developments 
likely to be projected within the next decade or two.” 

The big problem today, and the greatest stumbling 
block, so far as universal acceptance by courts of the 
lie detector technique, is to be found in the fact that 
many lie detector errors and inconclusive test results 
are due to unqualified examiners and unfit subjects. 
I am in complete agreement with the conclusions 
reached by Dean Wicker that what a trial Judge needs 
most when he is presented with an issue as to the 
qualification of a witness to give expert testimony 
based on polygraph test results, is authoritative stand- 
ards for the determination of “qualified examiners 
and fit subjects.” 





ISEBERG SPEAKS 
President Harry A. Iseberg represented The 
Decalogue Society of Lawyers at the instal- 
lation ceremonies of Judge Sigmund Stephan- 
owitz, recently elected to the Municipal Court. 


APPLICATIONS FOR MEMBERSHIP 


LEONARD HANDMACHER and H. Burton ScHarz, 


Co-Chairmen 
APPLICANTS SPONSORS 
Maurice A. Barnett H. Burton Schatz 
Gabriel Berk Harry D. Cohen and 


Manuel J. Finkel 


Herbert H. Fisher 
Norman J. Garfinkel 


Harvey Goldstein 
Samuel Goldstock 
Myron T. Gomberg 


Victor H. Goulding 
William Jakofsky 


Sherman B. Karp 
Irvin J. Kopf 
Lawrence Lewis Kotin 
Merritt Roy Kotin 
Nathan Landy 
Norman H. Lesser 
Lewis L. Levin 
Herbert G. Lowinger 
Joseph Lustfield 
Marvin A. Marder 
Frank H. Marks 


Marshall L. Rosenberg 
Norman S. Rothbart 


Harry S. Smulevitz 


Max Reinstein 
Alvin Edelman and 
Leo Lowitz 
Michael Levin 
Mortimer M. Levin and 
Ezra Ressman 
Bernard B. Wolfe and 
Coleman Lachtan 
Harry D. Cohen and 
Max Reinstein 
Albert A. Gomberg and 
Samuel S. Siegel 
Philip R. Davis 
Arthur P. Feigen and 
Harold Z. Kaplan 
Harry D. Cohen 
Harry D. Cohen 
George N. Kotin and 
Harry G. Fins 
George N. Kotin and 
Harry D. Cohen 
Harry A. Iseberg and 
Benjamin Weintroub 
Myron T. Gomberg and 
Fred Jasmer 
Paul G. Annes and 
Benjamin Weintroub 
Benjamin Weintroub and 
Max A. Reinstein 
Harry C. Diamond and 
Harry Greenstein 
L. E. Handmacher and 
Benjamin Sachs 
Nathan N. Kraus and 
Benjamin Weintroub 
Harry D. Cohen 
Harold L. Ward and 
Reginald Holzer 
Melvin J. Pitzele 





SEEK EMPLOYMENT 


Recent law school graduates, members of 


our Society, seek employment in law offices. 
Many, prior to their admission to the Bar, 
acquired considerable experience working as 
law clerks. If there is an opening in your law 
office or if you know of one elsewhere, please 
communicate with Michael Levin, Chairman of 
our Placement Committee, 7 South Dearborn 
Street, ANdover 3-3186. 





INSTALLED 
Member Isador I. Rosin was installed on Jan- 
uary 10, as Worshipful Master of the Monroe 
C. Crawford Lodge, No. 1042 AF and AM. 
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The Talmud and the Common Law 
By PAUL G. ANNES 





The basis of American jurisprudence is the common 
law (of England). We have our Constitution and no 
end of statutes; still it is the Common Law which is 
the foundation and remains the chief reliance of our 
legal system. It is a great edifice, built over the cen- 
turies out of the practices and needs of the people, as 
the judges have understood them. It is a secular, not 
a religious, system. 

We in the United States have concerned ourselves 
very little with other systems of jurisprudence, modern 
or ancient. The vastness of our continent and our 
former geographic isolation, with its linguistic limita- 
tions, combined to keep us concentrated on our own 
land and our own institutions. 

In recent years there has been quite a change in 
this respect. Since World War I, our citizens—civilian 
and military—have been seeing the world. They have 
become more curious about other peoples and their 
cultures. As they study more about them, they have 
a better understanding and appreciation of their own 
national uniqueness and contribution. For lawyers, 
there is a great treat in store in even a cursory famili- 
arity with the Talmud,! that prodigious and remark- 
able collection of judicial decisions and commentary 
on the laws and ordinances of the Pentateuch, a herit- 
age of the Jewish people compiled over a period of 
almost a millenium. Besides much else, it “contains 
Jewish legal and moral concepts, religious philosophy, 
medicine, astronomy and all branches of science known 
to the world during those 800 years; there is reflected 
in it the history of the Jewish people from their begin- 
ning to approximately the middle of the sixth century.” 
It is the body of Jewish canon law, where are “en- 
shrined the most profound and selective thoughts of 
their most eminent thinkers.” It is an historical treas- 
ure house for scholars, particularly for those of the 
Judaeo-Christian world. Naturally enough, it retains 
the greatest fascination for the Jews themselves. 

As a group, lawyers are most interested in the 
Halakha, the part of the Talmud which has to do with 
the laws. For them, a first question is: “What is the 
essential similarity, the essential difference between it 
and the Common Law?” Auerbach has rendered a 
fine service to the American Bar by giving his answer 
to this inquiry, discussing in familiar language what 
is to most of us unfamiliar matter. He has presented 
the subject with simplicity, introducing the reader to 
a wide range of substantive and procedural law.? As 
a student of the Talmud, he feels deeply for it; as an 
American lawyer versed in the common law, he ad- 
mires its “sweep and majesty.” Attracted so power- 
fully by both, it is not surprising that he should 
1 The Talmud consists of (1) the Mishna, (2) the Baraithoth, and 
(3) the Gemara. 


2The Talmud—a Gateway to the Common Law, by Chas. 
Auerbach. Western Reserve University Press. 


unconsciously desire to find a close kinship between 
them. But if we consider the source and circumstances 
of the two systems, great as each is in its own way, 
we should not expect to find so much in common; 
rather, we should anticipate a fundamental difference 
between them. 


Next to the five books of Moses, which constitute 
the Torah, the Talmud is the bedrock of Jewish law, 
a religious code for human conduct to approximate as 
near as may be the moral and ethical standards of an 
ideally just society. Auerbach recognizes that “the leit- 
motif of the moral law . . . connotes both righteousness 
and justice (Zedek U’mishpot).” It involves also a 
high sense of consecration and dedication by man 
before God. It is this spirituality which is the special 
mark of the Talmud. 

On the other hand, the great merit of the Common 
Law was, and is, its “folk” quality, its functional, 
this—worldly view. To borrow Holmes’ phrase, “the 
life of the law (the Common Law) is experience,” 
rooted in the simple, unsophisticated problems of an 
energetic island people, in the main removed from the 
events and influence of foréign peoples and former 
times. Out of their medieval customs and daily needs, 
their lay judges formulated the law common to all 
England, suitable to the feudal. structure of their 
society. They formed a practical, flexible legal instru- 
ment, adaptable to the changing requirements of 
industry and commerce of an expanding nation; and it 
has served remarkably well the needs of Englishmen 
and Americans to this day. But to say all this is not 
to suggest that it greatly concerned itself with stand- 
ards of right and compassion beyond that of the 
“ordinary man.” Indeed, to mitigate its not infrequent 
harshness and severity, courts of “equity” came into 
being, whose Chancellors, as the keepers of the King’s 
conscience, could and did make justice more righteous. 
But this was not the Common Law; and there is little 
to confirm that “much of (the) moral and spiritual 
aspect of the Jewish Law has found expression in 
our common law.” 

We may illustrate this difference in approach by 
examining some of the examples Auerbach discusses. 
They may and they do show, as he claims, a “striking 
coincidence in legal thinking,” but they also indicate 
a striking difference in basic idealism. 


Law of Contracts — If one sells merchandise to 
another and overcharges him, short of misrepre- 
sentation or shocking facts amounting to fraud, as 
a general proposition the common law offers no 
relief to the buyer. “Caveat emptor;” let the buyer 
beware. Such is not the standard of the Talmud. 
The Mishna says:® 

Fraud is constituted by an overcharge of four 

pieces of silver out of twenty-four ...a sixth 

of the purchase price. 


8 Baba Mezia 48, 
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Law of Quasi Contracts — During A’s absence, 
and in the belief that A will be willing to pay for 
the work, B improves A’s land, which is worth 
and is offered for sale at $5,000 to such an extent 
that upon A’s return he sells the land for $8,000. 
B is not entitled to restitution from A.* 

The common law in this case reasons that A has 
been enriched but not unjustly, and B having acted 
officiously is not entitled to recover anything. But 
according to the Talmud— 


If the one fences in the property of another who 
protests his unwillingness to accept this benefit 
but it is found thereafter that he is guarding it, 
he is required to pay the reasonable value of it.® 
The decision rests on the inherent inequity of allow- 
ing one to benefit from the labor or property of another. 
The Laws of Bailments — Suppose one borrows an 
article from another and, without any negligence 
on his part, it is lost in a fire. Our law does not 
under those circumstances hold the borrower liable, 
since he is without fault. But not so with the 
Talmud. It is not a harsh judgment. The borrower, 
having had the right to make use of the property 
as if he were the owner, should suffer the loss in 
the same way; responsibilities should come with 
rights. Besides, such a rule promotes the best 
care of things. 
Negligence — If a man brings sheep into a shed 
and locks the door in front of them properly but 
the sheep, nevertheless, get out and do damage, 
he is not liable. If, however, he does not lock the 
door in front of them properly, he is liable.” 
“Properly” the Gemara interprets to mean: “if the 
door was able to stand against a normal wind.” 
A simple and vivid example; and a brief and very 
modern explanation. That became the later rule 
of the common law, too. But the earlier decisions 
held the owner strictly liable for the acts of his 
animals, from their mere ownership, without re- 
gard to the owner’s exercise or want of care. 
Damages for Personal Injuries — Tie Deuteron- 
omic equation reads hard: “eye for eye, tooth for 
tooth .. .”® But the Talmud interprets the text to 
mean only that the compensation to the injured 
shall correspond to the injury; it is a measure of 
damages, not a code of vengeance. Punitive dam- 
ages are not given, as permitted under the common 
law; nor trial by combat, to determine the de- 
fendant’s guilt. 
Criminal Law and Procedure — A thousand years 
and more after the Talmud had been completed, 
life and liberty under the Common law was still 
quite cheap; men were degraded and hurt and 
imprisoned for trifling offenses; and executed all 
too readily. The two thousand or more rabbis who 
contributed to the Talmud were of a different 
philosophy. They did not permit conjecture, cir- 
cumstantial evidence, against a person charged 
with a capital offense. Thus, says the Gemara:?° 


“Perhaps ye saw him running after his fellow 
into a ruin, ye pursued him and found him, 
sword in hand, with blood dripping from it, 
while the victim was writhing in agony. If 
this is what you saw, ye saw nothing.” 

Nor could he be convicted unless at least two 


4 Restatement, Restitution 1, 2 (1936). 
5 Baba Bathra 4b. 

6 Baba Mezia 42a, 42b. 

7 Baba Kamma 55b. 

8 Deuteronomy 19:21. 

9 Baba Kamma 83b. 

10 Sanhedrin 37b. 


The Great Books 


Alec E. Weinrob, Chairman of the Great 
Books Discussion Course, sponsored by our 
Society reports increasing interest on the part 
of members and their families in the work of 
this group. Eight more sessions remain to be 
held. Many of the books to be discussed are of 
special interest to lawyers. Members may begin 
with any of the remaining sessions, since pre- 
vious readings have no direct bearing on books 
yet to be read. The families and friends of 
members are invited. 

The following is the Great Books schedule: 
March 4, 1953, St. Thomas Aquinas: Treatise on Law 
March 18, 1953, Machiavelli: The Prince 
April 1, 1953, Montaigne: Selected Essays 
April 15, 1953, Shakespeare: Hamlet 
April 29, 1953, Locke: Of Civil Government 
May 13, 1953, Rousseau: The Social Contract 
May 27, 1953, Federalist Papers 
June 10, 1953, Smith: The Wealth of Nations 

Members interested, please communicate 
with the Society or with Mr. Alec E. Weinrob, 
134 North LaSalle Street, Franklin 2-7266. 





CARL B. SUSSMAN 
Past President Carl B. Sussman, was ap- 
pointed a member of The Committee on Griev- 
ances of The Chicago Bar Association, sitting as 
Commissionérs of The Supreme Court of Illinois. 


INSURANCE COSTS 
Member George L. Weisbard lectured last 
month in Milwaukee, Wisconsin, before The 
Wisconsin Motor Carriers’ Accountant’s So- 
ciety on “Keep Insurance Costs Down.” 








witnesses corroborated the charge, nor merely 
upon his own confession." And although a verdict 
of guilty could be reversed, not so with an ac- 
quittal.1* How very modern and enlightened! Hu- 
man life was held sacred; a Court which executed 
one man in seventy years was considered ruinous.'* 


All these examples and many more Auerbach has 
gathered in his very useful introduction to the Talmud; 
but they are no “gateway” to the Common Law. There 
is a fundamental difference. Perhaps the former was 
a necessity to a people without a home, a nation in 
dispersion. Perhaps Talmudic idealism in the affairs 
of men gave the Jewish people a sense of distinction 
and of mission which helped them maintain their 
identity through the centuries of national adversity. 
The Anglo-Saxons had a different history; their 
national life had been more normal. There was no 
urge to sublimate a memory;—and their judges had 
no need to upgrade the ordinary standards of the 
Common Man. 

11 Sanhedrin 54 


12 Sanhedrin 33b. 
13 Makkoth 110, 
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Society Honors Judge Sabath 


Hundreds of members of The Chicago Bar, 
judges from every court in Chicago and Cook 
County gathered at the invitation of The 
Decalogue Society of Lawyers at the Covenant 
Club at a luncheon, Friday, December 5th to 
honor member Judge Joseph Sabath. The 
eighty-two year old jurist retired from the 
bench after forty-two years of service, six of 
which were on the Municipal Court Bench and, 
thirty-six years as Judge of the Superior Court 
of Cook County. 

During a generation of service in the divorce 
branch of the Superior Court, Judge Sabath 
had heard more than one-hundred thousand 
divorce cases. It is his proud claim that his 
personal efforts during the trial of cases resulted 
in more than ten thousand reconcilliations. 

The following presidents and officers of the 
local bar associations were at the speakers 
table to greet Judge Sabath on behalf of their 
organization: 

Andrew J. Dallstream, Chicago Bar Assn.; T. I. 
McKnight, Illinois State Bar Assn.; Judge Charles E. 
Byrne, West Suburban Bar Assn.; Edna Perraton, 
Women’s Bar Assn.; Benjamin S. Adamowski, Catholic 
Lawyers Guild; John E. W. Timm, Lutheran Bar Assn.; 
Thomas M. Clarke, Cook County Bar Assn.; Reuben 
E. Swanson, Nordic Law Club; Walter A. Kiolbasa, 
Advocates Society; Joseph M. Dvorak Jr., Bohemian 
Lawyers Assn.; James S. Montana, Justinian Society 


of Lawyers, and Peter P. Gaddy, Lithuanian-American 
Lawyers Association. 


Chief Justices James McDermott of Superior 
Court, William J. Tuohy of the Circuit Court, 
Edward S. Scheffler of the Municipal Court 
spoke on Judge Sabath’s weighty contributions 
to the Bench and Bar. Each praised warmly 
the Judge’s industry, learning, and humanitar- 
ianism. All insisted that he was always the 
inspiration to other members of the judiciary. 

Judge Harry M. Fisher of the Circuit Court 
spoke on the early beginnings of Judge Sabath 
who, he said, epitomized in his person the 
realization of an immigrant’s dreams for hon- 
orable achievement and who, as a Jew, did 
honor to his people and to the land that af- 
forded him an opportunity to make good. 

Judge Sabath touched by the great demon- 
stration of good will shown him, was able, 
when called upon to speak, to utter but a few 
words of thanks. Deeply moved, he waved at 
the audience the manuscript he had prepared 


to read and remained standing to receive the 
plaudits of the gathering. Mrs. Joseph Sabath 
attended the affair and sat alongside her dis- 
tinguished husband throughout the meeting. 


Judge Sabath’s response: 


My heart is so full, that I am speechless. I can only 
attempt, with your permission, to read a few lines, 
that I jotted down. 

Many honors have come to me, but I feel that this 
gesture of affection on the part of all of you wonderful 
people, is a crowning note. I am humble and grateful. 
When I came to this glorious country, as a penniless 
immigrant, in 1885, little did I dream that the United 
States was such a heaven on earth, where true de- 
mocracy makes all men brothers, worshipping One 
God in different ways, but working and living to- 
gether in harmony and fellowship. 

I was blessed with a dear wife, who has stood at my 
side patiently always. Then came a happy family of 
children, grandchildren and great-grandchildren. 

I was thrilled, to be elected Judge of the Municipal 
Court, in 1910. When this followed, in 1916, with eleva- 
tion to the Superior Court, I realized that I had to 
give the best service within my capacity. In my 42 
years on the bench, I have had the pleasure of dealing 
with many outstanding members of the bar, such as 
you. This work and the part each of you played in it, 
has enriched my life. I have always believed that 
being a Judge was not a matter of personal prestige 
and glory, but an opportunity to serve my county, 
state and country. Fortunately, I was privileged to 
serve in the Divorce Branch during many of these 
years, where I was so happy to save homes and 
families and to protect children. The thousands of 
letters I have received from reconciled families are 
among my richest treasures. 

Now I feel that you have given me enough honor. 
I, in turn, will join you in the ranks as a practicing 
lawyer, where I hope I can continue to work and 
merit your esteem. 


I want to express my deepest thanks to the Deca- 
logue Society of Lawyers for arranging this magnifi- 
cent function, and to all of you, for participating in 
it. May God bless each of you for the countless kind- 
nesses you have bestowed upon me in the past. I pray 
that I will have many opportunities in the future to 
show my gratitude and appreciation to all of you. 


President Harry A. Iseberg presided at the 
meeting. Past President Archie H. Cohen pre- 
sented to Judge Sabath on behalf of The Deca- 
logue Society of Lawyers a scroll which read 
as follows: 

In grateful and proud recognition of his forty-two 


years of devoted service on the bench in this county 
and state. 


FOR his steadfast espousal of the finest traditions of 
Bench and Bar. 


FOR his dedication to the progress and best interest 
of our community. 

FOR his resourceful efforts to maintain the dignity 
and unity of the American family. 

FOR his inspiring patriotism that has been an example 
for his fellow Americans. 
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Legislative Changes and Real Estate Taxes 


Board of Appeals, Cook County 
By EL! A. GOLAN 





Member Eli A. Golan is a member of the 
Board of Appeals of Cook County. Elected to 
that office in 1946 he was reelected in 1950. 


In 1932 the Legislature reduced the member- 
ship of the Board in Cook County from three 
members to two and also changed the title of 
the agency from “Board of Review” to “Board 
of Appeals.” 

There are many respects in which the Board 
of Cook County differs from reviewing agencies 
throughout the remainder of the State. The 
Board of Appeals cannot revise a valuation 
fixed by the Assessor except on complaint. 
(Sec. 113, Revenue Act). The Board cannot 
order horizontal changes in any class of prop- 
erty or in any taxing jurisdiction. (Sec. 113, 
Revenue Act). 

The Board cannot make any direct change in 
the assessment role. In the event of revision, 
the Board must direct the assessor to make 
the change. The law not only specifically states 
that the Assessor shall perform these duties, 
but also forbids the Board of Appeals to hire 
employees for any purpose other than to classify 
complaints, prepare and serve notice, and assist 
in conducting hearings. (Sec. 120, Revenue Act). 

One of the fundamental differences between 
Cook County and downstate has to do with the 
time and method of handling complaints. In all 
counties, except Cook, complaints on both real 
estate and personal property assessments are 
reviewed before taxes are extended. In Cook 
County this is true of personal property assess- 
ments only and not real estate. 

The present system of reviewing real estate 
assessments came into being as a result of the 
delays caused by the reassessment in 1931. The 
present system of reviewing assessments after 
taxes and rates are extended has resulted in 
substantial losses of revenue to the County 
over the years. These losses are most substantial 
in the quadrennial years, i.e., in 1947, the major 
governments in Chicago had a loss in revenue 
of almost $11,000,000. 


Under the present law the County Clerk 
after the assessment is completed, and prior to 
review by the Board of Appeals, determines 
what rates times the total of these assessed 
values in each taxing district will be necessary 
to meet the several levies of the various 
governments. 

The total of the rates for the Chicago govern- 
ments is the rate applicable to property within 
Chicago. It is obvious, therefore, that to the 
extent the Board of Appeals orders the revision 
of any assessment, the local government in- 
volved suffers a loss in revenue. The following, 
condensed, are facts and figures furnished by 
the Chicago Civic Federation, Bulletin No. 382. 

According to this bulletin there was a re- 
duction by Board of Appeals in assessor’s 1947 
valuation of real estate property in Chicago of 
$382,073,329. This caused a loss in tax revenue, 
respectively, to Corporate fund of City of Chi- 
cago of $2,080,966; to all funds of City of Chi- 
cago of $4,111,109, and to all fuftds of six major 
governments of $10,973,146. 

It should also be considered in connection 
with this revenue loss that those taxpayers 
who receive no reductions in valuation were 
placed at a financial disadvantage. Fortunately 
for Cook County, legislation was passed in the 
67th General Assembly, effective with the tax 
year of 1954, correcting the obvious wrongs in 
today’s method of review of assessments. Sec. 
112 of the Revenue Act provides in effect that 
starting with the tax year 1954, revision of 
assessments by the Board of Appeals in Cook 
County must be completed before tax rates are 
determined and taxes billed. This legislation 
will most effectively plug the present leak in 
our local tax revenue. Many attorneys and 
taxpayers are concerned with these amend- 
ments to the Revenue Act because taxpayers 
will no longer receive personal notice of their 
assessments as has been the practice since 1931 
in Cook County. Under the amendments, the 
tax bill will be mailed to the taxpayer after the 
time has gone by for complaint to the Board of 
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Appeals. This is also true of all other counties 
—Chapt. 120, Para. 583,589. 

The Revenue Act of 1939 operates on the 
theory that if a taxpayer is interested in his 
assessment, it is no great hardship on him to 
make inquiry at the Assessor’s office once every 
four years, the year of the quadrennial assess- 


ment. This is the same procedure that has been 
followed in the other 101 counties for over a 


hundred years. Should the taxpayer neglect to 
complain in the quadrennial year, he may file 
a complaint in any one of the remaining years 
and need only to look at his last year’s tax bill 
to determine the amount of his assessment. 
Sec. 115, as amended, provides for published 
notice both of the fact the Board of Appeals 
will sit to hear complaints, and of the time 
within which complaints may be filed. Conse- 
quently, we see that the new legislation gives 
taxpayers sufficient opportunity and notice to 
protect their rights and greater notice than 
Cook County taxpayers received prior to 1931. 
It was not an easy task to secure the enact- 
ment of this new legislation and much credit 
should be given to the Chicago Civic Federa- 
tion, the Assessor of Cook County, the Board 
of Appeals, the County Clerk of Cook County, 
and other interested officials for their efforts 
in urging the erfactment of this measure. The 
new legislation is both sound in theory and in 
practice and results in substantial savings for 
the taxpayers of Cook County and will protect 
operating budgets in all our local governments. 


WOMAN’S SHARE IN PUBLIC SERVICE 


Member Mrs. Jeanne E. Brown was elected 
President of “Woman’s Share in Public Serv- 
ice,” an organization which is composed of 
twenty-five member associations representing 
1,500,000 members in the State of Illinois. 
“Woman’s Share in Public Service” was 
founded in 1944. She is the first Jewish woman 
to hold this office. 

This organization aims to assist women who 
are qualified to secure positions in public serv- 
ice by appointment and election, to help the 
economic and social position of women, and 
to act as a clearing house for information. 

Mrs. Jeanne E. Brown is a past president of 
the Women’s Bar Association of Illinois, of 
Delta Omicron Delta Legal Sorority, a past 
Vice-President of the National Association of 
Women Lawyers, and is Secretary of the Com- 
mittee on Industrial Commission, Chicago 
Bar Association. 





MAINSPRINGS OF HEBREW LAW 


A course dealing with the origin, meaning 
and application of Hebrew Law, begun Janu- 
ary 8 and which is to continue to April 30 is in 
progress on alternate Thursdays at 4:15 P.M. 
at Society’s headquarters, 180 West Washing- 
ton Street. The Seminar is known as “Main- 
springs of Hebrew Law.” The lectures are 
offered under the auspices of the College of 
Jewish Studies in cooperation with The Deca- 
logue Society of Lawyers. Rabbi A. E. Abram- 
owitz, L. L. B. is instructor in charge. Of the 
8 meetings which constitute the course, 3 have 
already been given. 

Members who have already participated in 
the course are enthusiastic in its praise. Rabbi 
Abramowitz is following the Biblical sources 
and the respective interpretations given in 
the Talmud. 

Members are invited to register at Society’s 
headquarters. 

The following are the dates and subjects for 
the balance of the Seminar: 

March 5—Torts; Criminal Law 

March 19—Agency; Contracts 

April 2—Transfer of Real and Personal Property 

April 16—Domestic Relations 

April 30—Structure of National and Municipal 

Governments 





CHURCH AND STATE 


A thorough analysis of problems of separa- 
tion of Church and State was presented by 
Dr. Leo Pfeffer, Assistant Director of the Com- 
mission on Law and Social Action of the 
American Jewish Congress at a special Forum 
meeting of The Decalogue Society of Lawyers, 
at a luncheon on Wednesday, November 26, 
at the Covenant Club. 

The speaker traced the two opposing inter- 
pretations of the “establishment of religion” 
language in the First Amendment, and asserted 
that the most recent cases decided by the 
United States Supreme Court represent a re- 
treat from the direction of absolute separation 
which the McCollum case seemed to point out. 
Pfeffer attributed this apparently new mood of 
the court to the extensive attacks on that de- 
cision and its implications, carried on in books, 
articles and speeches by proponents of govern- 
mental aid to parochial education. 

Maynard Wishner, chairman of the Deca- 
logue Forum Committee, and acting head of 
the Mayor’s Commission on Human Relations, 
City of Chicago, presided. 


NEW MASTER IN CHANCERY 
Member Albert O. Sheppard was appointed 
Master in Chancery by Judge Harry M. Fisher 
of the Circuit Court, Cook County. 


February-March, 1953 


THE DECALOGUE JOURNAL 


Page 19 





Noted Scholar Speaks on 
Hebrew University Law School 


Dr. Norman Bentwich, Professor emeritus 
of International Relations, Hebrew University, 
Jerusalem was a guest of The Decalogue So- 
ciety of Lawyers, December 15 at a dinner at 
the Covenant Club. Professor Bentwich is 
touring the United States in behalf of The 
American Friends of the Hebrew University, 
a national organization devoted to the needs of 
Israel’s leading educational institution. In his 
address the eminent speaker stressed the needs 
of the Law School of the University and its 
special problems. 

From 1918 to 1931 Professor Bentwich 
served as the first Attorney General of Pales- 
tine under the British Mandate. He is the 
author of several volumes on Law, Palestine, 
refugee problems, philosophy, and is a world 
renowned authority on laws governing rela- 
tions between nations. _ 

Asked what the members of The Decalogue 
Society of Lawyers can or should do for the 
support of the Hebrew University of Jerusalem 
and, particularly of its Law School, Professor 
Bentwich stated: 


They should all become members of the American 
Friends of the Hebrew University paying dues of 
$10.00 a year minimum. That is the simple duty and 
privilege of every Jew and Jewess who is concerned 
about the well-being of Israel and the development 
of Jewish culture. 

Collectively, I hope The Decalogue Society will be 
able to found one or more fellowships for graduates 
of the Law School of Jerusalem to be held at an 
American or English University for one or two years 
of further study. After those years the holders of the 
fellowships would return to Jerusalem to be tutors or 
instructors. The first graduates of the law faculty will 
receive their degree at the end of this academic year 
in the summer of 1953. 

Individually, members of The Decalogue Society will 
give most valuable help if they contribute alone, or 
together, scholarships for students of the faculty to 
cover their fees. The amount required is $200.00 a 
year which will include about $60.00 for books and 
other requirements. The large majority of our students 
have to earn their living while at the University and 
the award of scholarships is most precious. 

Lastly, I would suggest that the members should 
give any modern text books which they can spare 
from their library for the law students, most of whom 
are unable to purchase books in Jerusalem. If The 
Decalogue Society would wish to have a personal 
link with the law faculty, I think they should write 
to Justice Shimeon Agranat who is a native of Chicago, 
a graduate of the Law School, University of Chicago, 
a Justice of the Supreme Court of Israel, and lecturer 


in Criminal law at the Hebrew University, Jerusalem, 
Israel. 


President Harry A. Iseberg announced that 
he will shortly appoint a committee to further 
the aims advocated by Professor Bentwich. 
Member Morris E. Feiwell is President of the 
Chicago Division of The American Friends of 
The Hebrew University. 





JUDGE HARRY M. FISHER 


Member Judge Harry M. Fisher is 
convalescing at his home after a recent 
illness which confined him to a hospital 
for several weeks. 











ELECTED 
Member S. Edward Bloom was elected a 
director of The First State Bank of Elmwood 
Park, Illinois. 








DISCOVERY PROCEDURE 

(Continued from page 5) 
the court can take steps to allow the defendant both 
time and opportunity to protect his defense.® 

5. The ruling of the Bowman case is not restricted 
to certain types of cases, but applies with the same 
force and effect to all criminal prosecutions in the 
Federal courts. 

It may be that the vigor of the Bowman case will be 
diminished from time to time according to the manner 
in which Rules 16 and 17(c) are given further effect 
in the District Courts. We may take for granted the 
fact that the many instances which might arise in 
Communist Party conspiracy cases will not invite 
extension of the decision. It is important to note, 
moreover, that where a ruling is completely discretion- 
ary at the trial level, courts of appeal have found it 
convenient to refuse new trials on the basis that the 
discretion, although improvidently used, was not 
abused. 

It would seem important to the counsel for a defend- 
ant to make his record complete by first presenting 
his brief fully and completely when his subpoena is 
first resisted, and then by renewing his request where 
it becomes appropriate during the actual trial of the 
cause. The use of the subpoena should find its greatest 
application in cases of conspiracy where the simple 
application of overt acts frequently is insufficient. to 
enable a defendant to do more in preparation for trial 
than to conclude that he must reiterate his not guilty 
plea from the stand. 

More and more, the impact of the Bowman decision 
will be felt as lawyers make use of it as a means of 
adequately preparing to defend against the “shotgun” 
type of indictment. In the administration of the law, 
Rules 16 and 17(c) and the Bowman decision are 
unquestionably a step forward. 


6 See Rubio v. U. S.. 9 C. C. A., 22 F. 2d, 766, cer. den. 276 
U. S. 619. 
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Decalogue Members — Civic Leaders 


A number of members of our Society while actively engaged in the prac- 
tice of law are also leaders in civic and communal enterprises. Several are 
heads of organizations in which they participate. In response to the Editor’s 
invitation to describe the origin and purposes of associations they are affiliated 
with, two of our members sent the following communications. 


More reports dealing with other organizations and our members’ tli 
therein will be published in subsequent issues of The Decalogue Journal. 


The Jewish War Veterans of America 


By HARRY G. HERSHENSON 


Member Harry G. Hershenson has a distinguished 
military record achieved in World War II. He was one 
of six men decorated by the National Committee of 


Liberation for Northern Italy. He was Military Gov-— 


ernor of Naples and Military Governor of the city of 
Milan and the province of Milan with a total popula- 
tion of four and a half million people. He is Past 
Commander of the Jewish War Veterans of the United 
States, Department of Illinois. 

The name suggests that the Jewish War 
Veterans of the United States of America is 
primarily an association of American ex- 
servicemen of Jewish faith, founded for the 
usual reasons that prompt veterans to form 
such groups. The historic truth, however is 
that JWV is one of the oldest community 
relations agencies in American Jewish life. 

JWV was founded in 1896, three years after 
one of the most turbulent economic crises this 
country has ever known. The financial panic 
of 1893 had brought into the open anti-minority 
trends which had been in evidence as early as 
1860. In the period immediately following the 
Civil War, these trends found expression in 
overt manifestations of anti-semitism. At least 
one of the libels given currency by the anti- 
Jewish provokateurs of that day was that no 
Jew had fought in the war between the North 
and South. The facts, as set forth in the authen- 
tic records of the War Department, are that at 
least 10,000 men of Jewish faith bore arms in 
that tragic struggle and seven of them won 
the nation’s highest military honor, the Con- 
gressional Medal of Honor. 

It was to afford direct refutation of the 
slanderous attack on Jewish patriotism that a 
group of Jews who had fought in the Civil War 
formed an organization known as the Hebrew 
Union Veterans Association. This was the fore- 
runner of today’s Jewish War Veterans of the 
United States of America, an organization of 


100,000 members and a women’s auxiliary of 
more than 45,000. 

The basic objectives of this association have 
not differed with the change of name. The 
preamble to the JWV constitution pledges the 
group is to, “combat the powers of bigotry and 
darkness wherever originating and whatever 
their target.” In positive terms, this document 
carries these pledges: 


To foster and perpetuate true Americanism; to up- 
hold the fair name of the Jew and to fight his battles 
wherever unjustly assailed; to encourage the doctrine 


of universal liberty, equal rights and full justice to 
all men. 


To attain these goals, the JWV has main- 
tained from the beginning a close working 
relationship with both its fellow veterans of all 
faiths and major Jewish communal agencies. 
With more than ninety-five percent of its mem- 
bership enrolled in all the country-wide non- 
sectarian veterans organizations, with many of 
its men serving in high offices in both the 
separate veterans organizations and in allied 


veterans councils throughout the country, the 


JWV is interpreting to America’s 18,000,000 
veterans and their families the nature of 
Jewry’s interest in issues that the Jewish com- 
munity regards vital to the strengthening of 
the democratic way of life. Through its affili- 
ation with the National Community Relations 
Advisory Council the JWV has made it plain 
that it stands ready to serve as part of the 
Jewish communal team that concerns itself 
with safeguarding the American heritage and 
realizing its promise. 


American Jewish Congress 


By DAVID F. SILVERZWEIG 


David F. Silverzweig, past President of The Deca- 
logue Society of Lawyers, is President of the American 
Jewish Congress, Chicago Council. 


When World War I came to an end, the 
Jewish people, as a ravaged minority, were 
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faced with many problems confronting them 
as Jews. These problems were in addition to 
those they shared in common with all citizens 
of a particular nation. No central organization 
was then in existence to represent the Jews 
of America as Jews. To fill this void, an or- 
ganization that became known as the American 
Jewish Congress was called into being by such 
leaders as Justice Brandeis, Judge Julian 
Mack, Felix Frankfurter, and Rabbi Stephen 
S. Wise. This organization represented the 
Jewish people at the Peace Conference at 
Versailles. The conference over and its specific 
mission ended, the A. J. C. lapsed into 
dissolution. 

But there were some who saw in the Con- 
gress the fulfillment of a great dream—the 
Jewish community democratically organized 
for its own salvation. The stirring declaration 
of Rabbi Wise in convening the Congress was 
still ringing in their ears—“not relief but re- 
dress, not palliation but prevention, not charity 
but justice.” The American Jewish Congress 
was reorganized in 1922 and has functioned 
ever since. 

Wherein does the Congress differ from other 
organizations? Thus: (1) In the totality of its 
approach to Jewish problems; what concerns 
us as Jews is the concern of Congress. (2) In 
its democratic organization—none can speak 
for the Jewish people but the Jewish people 
themselves through their chosen representa- 
tives. (3) In its forthright approach to the 
problems of the Jew. “Not relief but redress, 
not palliation but prevention, not charity but 
justice.” 

Rabbi Wise and the Congress were the first 
to warn the world that it could not do business 
with Hitler. While statesmen were dreaming of 
“peace in our time,” Rabbi Wise organized, in 
1936, the World Jewish Congress, in a heroic 
attempt to mitigate the consequences of a 
catastrophe in the offing. Today the World 
Jewish Congress, whose constituent in the 
United States is the American Jewish Con- 
gress, unites the Jewish communities of 65 
countries in a democratic partnership in de- 
fense of Jewish rights and status everywhere. 

The American Jewish Congress is organized 
nationally with regional councils in the prin- 
cipal areas. Chapters function in the neighbor- 


hoods on a grass roots level. The organization 
of Congress is unique in that it embraces not 
alone individual members, but affiliated or- 
ganizations which support the Congress pro- 
gram. In Chicago some 300 organizations are 
affiliated with the Chicago Council of Congress. 


But a short decade ago, the standard ap- 
proach of the major defense agencies to the 
problem of anti-Semitism was to reduce the 
whole issue to a question of public relations. 
It was thought that by promoting interfaith 
and goodwill and by extolling the virtues of 
democracy and brotherhood, all would be good 
and serene. A new philosophy arose, however, 
to challenge the failures of the old. Congress 
introduced a new approach based on the as- 
sumption that anti-Semitism, in addition to 
being a pernicious form of group hatred, is 
also a unique social phenomenon and a political 
weapon in the hands of social reaction. While 
it is necessary to meet the challenge of anti- 
Semitism on all fronts, the best defense of the 
Jew is an offense against all forms of illiberal- 
ism from without and all factors of disintegra- 
tion from within. Congress implemented this 
philosophy in its creation, in 1945, of the Com- 
mission on Law and Social Action (CLSA), 
one of several departments through which 
Congress functions. 

CLSA has in its brief existence compiled a 
formidable record before the courts, the legis- 
latures, and administrative tribunals. It has 
tackled giants, not pygmies. The New York 
Daily News case and the Richards Radio Sta- 
tions case opened frontiers in the battle against 
discrimination never before penetrated. Only 
a few months ago, CLSA won a notable victory 
in the U. S. Supreme Court in the The Miracle 
motion picture case, a decision which bolstered 
the weakening wall of separation between 
church and state. CLSA leadership brought 
into enactment not alone fair employment leg- 
islation but also, fair educational practices laws 
in New York and Massachusetts. 

Justice Holmes once said, “It is required of 
a man that he should share the action and 
passion of his time, at peril of being judged 
not to have lived.” 

Through the American Jewish Congress, 
thousands of men and women are helping to 
shape their and their children’s destiny. 
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Fifteen Rules of Conduct 





From “Advice to Trial Lawyers” by Jerry 
Geisler of The California Bar. Published 
in The Tennessee Law Review, December 
1951. Excepted and condensed by member 
Louis J. Nurenberg. 


Rules of conduct that I have found to be 
of value. 


(1) The cheapest and most valuable asset, 
whether you are a lawyer or whatever you 
are, is courtesy, common, ordinary everyday 
courtesy. It takes less effort on your part to 
be courteous than to be unpleasant, and it 
helps you, the giver, as well as the receiver. 


(2) Always keep your sense of humor. 
Never lose your temper or get discouraged. 


(3) Learn to take it on the chin because you 
have to. You can’t win all the time. One day 
you will come from the courthouse feeling so 
terrible. You don’t know whether you will 
ever practice law again or not because you 
have been hit a body blow by the other side. 
- But listen, it may be your turn tomorrow. It 
happens so frequently—maybe tomorrow, 
maybe next week, if it is a long trial, but it 
will come. 

(4) Work, work hard, work harder, and 
work still harder. There is no tonic for success 
like hard work in the practice of law. Relax 
when the case is over. 


(5) Never get too big or too old to learn, 
because you can’t get so big that you can’t 
learn something from some little guy coming 
along. No matter how old you are, you can 
learn something from the younger fellows. 


(6) Never lose sight of the little things. 
Have them prepared as well as the bigger ones 
because they will lead you to your ultimate 
victory, if you follow them correctly. 

(7) Never get the idea that you and you 
alone are the only one that can do the job. If 
you get that idea, just go out past the cemetery. 

(8) Never be envious or jealous. 

(9) Be accessible, have ready ears, be alert. 
In my practice when I am trying a case of 
importance, one that may have something in 


the newspapers concerning it, I have the 
switchboard operator connect them up directly 
with me, because quite frequently when you 
are trying a case people may know something 
about a witness, something in their past lives, 
something secret about them. They don’t want 
to make themselves known to tell you, but if 
they get you on the phone they will tell you, 
and it may prove to be most important. 


(10) Follow hunches. You have women on 
juries, and you know a woman can give you 
the slant on how a woman thinks much better 


than a man can. So it pays to talk it over with 
your wife. 


(11) You have got to stick once you start. 
If you don’t want to go, don’t start. Once you 
start, stick to it. 


(12) Retain the confidence inviolate. When 
clients come to us, they come to us because 
they believe we will never divulge anything 
that we learn, and we must not. 


(13) Keep faith with your own conscience 
and you are going to be able to sleep at night 
when you go home after the trial. 


(14) Always be yourself. Don’t try to be 
somebody else. Don’t try to practice what the 
other fellow has done or is doing because you 
will fool yourself and in the end it will not 
pay off. 


(15) Practice the Golden Rule. Treat others 
as you want to be treated yourself. That one, 
plus common courtesy, are the two most im- 
portant rules in the fifteen. 





ISRAEL JUDICIARY 


A bill designed to safeguard the independence of the 
Israel judiciary was presented to the Knesset by Min- 
ister of Justice, Pinchas Rosen. According to the bill, 
judges will be appointed by the President. The candi- 
dates will be presented by the Minister of Justice, 
after approval by a nomination committee which will 
include two cabinet ministers, the Chief Justice, a 
Supreme Court Judge, the Attorney General, the Dean 
of the Law Faculty of the Hebrew University, two 
members of the Knesset and a representative of the 
Law Council. —Congress Weekly 
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BOOK REVIEWS 


Corporate Income Retention, by Sergei P. 
Dobrovolsky. National Bureau of Economic 
Research. 122 pp. $2.50. 

Reviewed by Paut G. ANNES 


Taxation provides the revenue needed by 
government. It is also an instrument of fiscal 
policy affecting our economic activities. The 
latter consequences often are more important 
than the direct results of tax levies. Professor 
Dobrovolsky, associated for over ten years with 
the National Bureau of Economic Research, 
has for some time been engaged in preparing 
a historical study of corporate income taxation. 
Such a work will help determine intelligent 
answers to a number of these “secondary” 
problems in federal taxation, a matter of vital 
concern to those responsible for America’s 
well-being. 

But no answers can be given—the questions 
themselves cannot really be asked—until cer- 
tain basic economic facts are known. Among 
these are the data relating to corporate income 
retention. This information is quite indispens- 
able in any discussion of investment and em- 
ployment or of business cycles, to mention 
only two major economic phenomena. Yet until 
the present work there was not available a 
digest, an analysis of the available statistical 
material. The author has thus provided himself 
with the tools for his own more ambitious 
inquiry in the field of corporate taxation; 
moreover, he has rendered a valuable service 
to many others to whom the information and 
the author’s conclusions derived from it will 
be a great aid. 


Dobrovolsky has gathered the primary sta- 
tistical record of earnings and retentions of 
manufacturing and mining companies in the 
United States for the years 1915-1943. Since 
this portion of our economy accounts for more 
than half of all corporate accumulations, it is 
clearly a study of adequate magnitude. The 
material has been vividly and graphically pre- 
sented in a large number of charts and tables, 
and thoroughly analyzed. 

All too briefly stated, the author’s conclu- 
sions are that: 

1 Net corporate income retention generally does not 
begin until a minimum level of such income is 
attained—approximately 5% of net worth. 

2 Above that level corporate saving appears, increas- 
ing in relative importance with increases in the level 
of net income. 

3 (a) In general, there is a rise of retained income of 

about 70 to 80 cents for every dollar of increase 
in net income—which is to say that there is a 











rise of 20 to 30 cents in dividends for every 
additional dollar of net income. ; 
(b) Similarly with declines of net income: 
retained income drops 70-80 cents for every 
dollar of decline 


dividends decrease by 20-30 cents for every 
dollar of decline 
4 Corporate income retention has enabled industry to 
finance much of its expansion, though most of the 
financing has come from external sources. The re- 
markable fact is that such use of external funds 
increases proportionately with the increase and use 
of internal funds for that purpose. Furthermore, 
notwithstanding impressions to the contrary, Amer- 
ica’s corporations have become neither more nor 
less self-sufficient financially. Major corporate ex- 
pansion is still largely dependent on the capital 
markets. 

The meaning and implications of these state- 
ments will not be the same for everyone. But 
no serious student of these problems can ignore 
them, nor the facts back of them. 


Political and Civil Rights in The United 
States. A collection of Legal and Related Ma- 
terials by Thomas I. Emerson and David Haber. 
Foreword by Robert M. Hutchins. Dennis & 
Co., Inc. XX + 1209 pp. $7.50. 

Reviewed by E:mer GERTZ 

Robert M. Hutchins, now Associate Director 
of The Ford Foundation, begins his Foreword 
with these words: “This is the only compre- 
hensive collection of cases and materials on 
the most important subject in this world today.” 
This book belongs in the select company of the 
few which should be required reading for all 
students of “the ordeal of the twentieth cen- 
tury.” Nobody will or should read it straight 
through; but one should peruse a few pages of 
it each day and try to remember the basic 
lessons. As Hutchins concludes his Foreword: 
“These cases and materials will force the 
reader to re-think the most fundamental ques- 
tions: the purpose of human life and of or- 
ganized society; the relation of man to the 
state; the conflict between freedom and secur- 
ity; and even ... the nature of truth itself...” 

Here are the imperishable words of Milton, 
Mill, Jefferson, Harlan, Holmes and Brandeis, 
which have lifted the human spirit. Here are 
the documents which gave us our liberties, 
particularly the Declaration of Independence 
and the Bill of Rights. Here are the cases, too 
numerous to mention, which are landmarks in 
America’s journey on the road to the full 
realization of civil and political rights for all, 
regardless of race, color, creed, national origin, 
sex, economic status or other fortuitous cir- 
cumstances. Professors Emerson and Haber 
are not content to quote their material with 
Olympian aloofness. They are true editors, who 
quote just enough and no more and explain 
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what needs explaining. They place every thing 
in its proper context. They have organized 
their voluminous material in terms of problems, 
rather than of legal doctrine. Their numerous 
introductory and connecting essays, their foot- 
notes and bibliographies are guides to further 
research by all who would probe more deeply. 
The nine long chapters deal with the right 
to security of the person, fairness in govern- 
mental procedures, the right of franchise, the 
right of political organization and political ex- 
pression, untruthful and harmful communica- 
tion in the context of freedom of speech, control 
over the specific media of communication, 
academic freedom, freedom of religion, and 
discrimination (in housing, education, employ- 
ment, transportation and public accommoda- 
tions). There are discussions of such problems 
as police violence and coerced confessions, 
searches and seizures, wire tapping, the right 
to counsel, indictment by grand jury, double 
jeopardy, self-incrimination, the poll tax, the 
white primary, trends of Negro voting in the 
South, apportionment, rights of minority 
parties, legislative investigating committees, 
anti-sedition legislation, loyalty qualifications 
for employment, right of comment on judicial 
proceedings, obscenity, group libel, right of 
privacy, protection of academic freedom through 
tenure and contract rights and through self- 
organization, aid to education, released time, 
Bible reading, flag salute, marriage and divorce, 
conscientious objectors, etc., etc. 


- This partial listing of some of the subjects 
touched upon might indicate to the readers of 
this review that the book is exhaustive—or 
exhausting. It is neither. One now and then 
finds an omission of something which might 
well have been discussed. For example, I was 
mildly surprised that in the discussion of the 
means of overcoming discrimination little or 
nothing was said of the use of the municipal 
licensing power. One might quarrel measurably 
with the space allocations. The authors (one 
should call them that rather than editors, so 
original and full are their own contributions) 
have favorite subjects to which they devote 
large chunks of the book, while other subjects, 
perhaps equally important, receive consider- 
ably less attention. This is a matter of judg- 
ment, upon which experts may very well differ. 


In this embattled age it takes more than a 
little courage to put out a work like this. For 
freedom is the most controversial of subjects. 
The publishers, no less than the authors, de- 
serve praise and, above all, large sales. We 
have grown accustomed to expect integrity 
from Tom Emerson. It is fortunate that he has 
found a haven, at least for the time being, in 
the Yale University Law School. He and his 
associate in this bright, brave, new venture 


run another occupational risk. In their fearless 
fight, they are too prone to accept as meritor- 
ious and valid what is only novel and counter- 
feit; and too often they have been victimized 
by those whom they would help. In these re- 
spects, they are good symbols. In the field of 
political and civil rights in the United States, 
one must always remember that if we are to 
storm the bastions beyond which lie “the good, 
the true and the beautiful,” we open the gates 
as well for much that is evil, false and ugly. 
We must have faith, in Lincoln’s phrase, that 
right makes might, and in that faith strive on 
with the great work of our day, to make free- 
dom secure for all peoples everywhere. 


Federal Income Taxation of Partnerships, 
by Paul Little. Little, Brown and Company. 
469 pp. $12.50. 


Reviewed by Max A. REINSTEIN 


To begin with, the author points up the 
difference between two concepts of law, the 
entity and the aggregate theories, both of which 
are in direct opposition to one another. The 
entity theory, originating in the law merchant, 
was later incorporated in the Roman law and is 
now the prevailing law in most of the European 
countries. Contrariwise, the Uniform Partner- 
ship Act embraced the English common law 
and recognized the partnership as an entity 
for but certain limited purposes, and basically 
asserts it to be a mere association or aggrega- 
tion of individuals, thus known as the aggre- 
gate theory. 

After setting forth these concepts, the author 
demonstrates how legislators and jurists alike 
have created confusion by an inconsistent ap- 
plication of the above theories to the multi- 
farious business transactions entered into by 
partnerships. Such transactions are separately 
treated and include: the organization of the 
partnership; the determination of partnership 
income; the dissolution and termination of the 
partnership relationship; the tax involvements 
of contributed property; the method of report- 
ing partnership and personal income of the 
partners; the various types of distributions; 
the sale or other disposition of partnership 
interests and, finally, the reorganization of 
partnerships. 

Throughout the book Mr. Little assumes 
that the reader has a complete and thorough 
knowledge of underlying tax laws. This, to- 
gether with constant reference to footnote ma- 
terial, tends to make the reading of this volume 
laborious and disrupted. In addition, Mr. Little 
devotes himself to exploring many niceties of 
the subject matter. Although this profound 
treatment makes for excellent reference work, 
it does not make for a good text-book approach 
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to the teaching of the elementary concepts of a 
confused and intricate set of laws. 


Federal Income Taxation of Partnerships, 
however stands as a monument to the pro- 
digious effort which must have been expended 
in compiling the large amount of material 
found between its covers. In addition to a 
most thorough-going analysis of the present 
status of the law, there are separate appendices 
setting forth examples of principles discussed 
in the text, an outline of the American Bar 
Association’s Symposium on the Taxation of 
Partnerships, proposed revised partnership 
amendments to the Internal Revenue Code, a 
suggested form of partnership article providing 
for allocation of depreciation and gain or loss 
upon sale of contributed property under part- 
nership accounting method of allocation, and 
a proposed revenue revision with respect to 
tax treatment upon the death of a partner. 
Included also, is a bibliography, a table of 
cases, a table of rulings and an index. 


All of the material contained in the book is 
exceedingly: well organized and catalogued. 
There can be little doubt about the book being 
an invaluable aid to attorneys and accountants 
in their work with specific problems relating 
to the subject. While, however, there is little 
doubt of the book filling a definite need for 
enlightening a considerably complex subject 
matter, the fact remains that it is not keyed to 
the needs of a novitiate. 





. Aside from the matter of interpreta- 
tion, there is a constant demand for crea- 
tivity in the law. Despite the luxuriance 
of the forest of legal tomes through which 
you have had to make your way, they do 
not contain a statute or a precedent which 
is entirely applicable to every case. Often 
it becomes necessary to fill a gap by 
particularizing a general principle, or by 
analyzing the intent of a law and express- 
ing it in terms of a specific contingency 
which the legislators had not foreseen. 
Here also is the port of entry for philos- 
ophy, sociology and other non-legal dis- 
ciplines and for the exercise of construc- 
tive imagination and invention. 

From an address by Jupvce Jutius J. HorrMAN 


before 1952 Law School Graduating Class, 
Northwestern University 





NEW BOOKS 


Brady, R. A. -The citizen’s stake in price control. 
Paterson, N J., Littlefield, Adams & Co., 1952. 
161p. $1.50. 

Brandeis, L. D. The social and economic views of Mr. 
Justice Brandeis. Compiled with comment by 
Alfred Lief. New York, Vanguard Press, 1952. 
419p. $6.00. (A reissue) 

Clinard, M. B. The black market; a study of white 
collar crime. New York, Rinehart, 1952. 392p. $5.00. 

Cohen, Louis H. Murder, madness and the law. Cleve- 
land, World Publishing Co., 1952. 192p. $3.50. (Case 
histories) 

Davidson, H. A. Forensic psychiatry. New York, Ronald 
Press, 1952. 398p. $8.00. 


Dillavou, E. R. & Howard, C. G. Principles of business 
law. 5th ed. New York, Prentice-Hall, 1952. 1,021p. 
$8.65. (Text ed. $6.50) 

Douglas, P. H. Ethics in government. Cambridge, Har- 
vard Univ. Press, 1952. 123p. $2.25 

Feller, A. H. United Nations and world community. 
Boston, Little, Brown, 1952. 192p. $2.50. 

Gardner, Erle S. The court of last resort. New York, 
Sloane, 1952. 277p. $3.50. 

Granovsky, Abraham. The land system in Palestine; 
history and structure. By A. Granott. Transl. from 
the Hebrew by M. Simon. New York, British Book 
Centre, 1952. 359p. $4.50. 

Guttmacher, M. S. & Weihofen, Henry. Psychiatry and 
the law. New York, Norton, 1952. 512p. $7.50. 
Jagadisa Aiyer, Krishna. Manual of law terms and 
phrases. 3d ed. Allahabad, Law Book Co., 1952. 

470p. Rs. 15. 

Levit, Ernest. Executives’ tax guide and tax dictionary. 
Pittsburgh (355 Fifth Ave.), Allegheny Publishing 
Co., 1952. 318p. $8.50. 

Malinowski, Bronislaw. Crime and custom in savage 
society. New York, Humanities Press, 1952. 132p. 
$3.75. 

Moorhead, Alan. The traitors. New York, Scribner’s, 
1952. 215p. $3.50. 

Perkins, Rollin M. Cases and materials on criminal 
law and procedure. Brooklyn, Foundation Press, 
1952. 854p. $8.00. 

Prosser, W. L. The judicial humorist. Boston, Little, 
Brown, 1952. 284p. $5.00. 

Sibley, M. Q. & Jacob, P. E. Conscription of conscience; 
the American state and the conscientious objector, 
1940-1947. Ithaca, Cornell Univ. Press, 1952. 580p. 
$6.50. 

Survey of the Legal Profession. The second statistical 
report on the lawyers of the United States; pre- 
pared from the Martindale-Hubbell law directory, 
1952 ed. Boston, The Author, 1952. 204p. Apply. 

Swenson, R. J. Federal administrative law; a study of 
the growth, nature and control of administrative 
action. New York, Ronald Press, 1952. 381p. $6.00. 

Wormser, R. A. Personal estate planning in a changing 
world. 6th ed. New York, Simon & Schuster, 1952. 
288p. $3.50. 

Reprinted from “Current Legal Publications” 
with the permission of the Northwestern 
University Law School Library 
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Chicago Title & Trust Co mpany 
Salutes Society 


. .. Salute to the many Chicagoans of 
Jewish faith who have contributed so 
greatly to the development of the Amer- 
ican way of life here, and throughout the 
Nation. We particularly want to pay 
tribute to The Decalogue Society, an or- 
ganization of Jewish lawyers, noted for 
its vital contributions to its profession, 
as well as to the whole community. The 
activities of The Decalogue Society are 
‘many and varied. It conducts an educa- 
tional program of lectures and seminars 
devoted to the understanding of recent 
developments in law. It sponsors a forum 
of enlightening discussion on topics of 
general and Jewish interest. It encourages 
and recognizes distinguished service to 
humanity through its annual Merit 
Award. This award has been bestowed 
among others, upon such prominent citi- 


zens as Rabbi Stephen S. Wise, Wendell © 


L. Willkie, Bishop Bernard J. Sheil, and 
Dr. Percy L. Julian. Chicago Title and 
Trust Company is proud to salute The 
Decalogue Society of Lawyers and all 
Chicagoans of Jewish faith . . . one of the 
many groups which has done so much to 
enrich the fabric of our community life. 


From The Chicago Title and Trust Company radio 
broadcast, December 10, 1952. 





FEDERAL TAXATION 


First Vice President Paul G. Annes will 
speak on Friday March 13, at a luncheon meet- 
ing at the Covenant Club on “Developments 
in Federal Taxation during 1952.” This is the 
fourth lecture arranged this term by The Deca- 
logue Legal Education Committee, L. Louis 
Karton, Chairman. 





LAUD DECALOGUE DIARY DIRECTORY 


Our Board of Managers noted at several 
meetings that the thirteenth annual issue of 


our Diary Directory is again receiving the 


encomium of the membership of our Society 
for its content and appearance. Past President, 
Oscar M. Nudelman is Chairman of the Diary 
Directory Committee. 


HARRY A. ISEBERG’S ADDRESS 


IN CONGRESSIONAL RECORD 


At the request of Congressman Barrat 
O’Hara of the Second Congressional District, 
Mr. Harry A. Iseberg’s address, on the oc- 
casion of his installation as President of The 
Decalogue Society of Lawyers last June, was 
published in the Congressional Record (83rd 
Congress, First Session, Volume 99, Number 2). 

The Congressman noted, that: 

... in the great city of Chicago are many groups 
of sincere, patriotic, and Godfearing men and 
women that make. contribution, each in its field, 
to advancing, in the functioning of our democracy, 
the cause of tolerance, of understanding, and of 
brotherly working together to achieve that inde- 
structible unity of a great people possible only 
when in the laws, the administration of the laws, 
and in the thinking of the citizens there is no 
trace anywhere of discrimination along the lines 
of race, religion, station. Of those worthy organ- 
izations none has higher place of honor and of 
prestige, coming from a good work well done, 
than The Decalogue Society of Lawyers. 

Harry A. Iseberg, distinguished member of the bar 
of Chicago and with whom I was privileged to be 
pleasurably associated in the office of Corporation 
Counsel of Chicago, is the president of that Society. 





PROPOSED UNIFORM DIVORCE LAW 


Miss Matilda Fenberg, member of our Board 
of Managers and Chairman of the Decalogue 
Legal Aid Committee, reports growing interest 
in “The Proposed Uniform Divorce Law” she 
is advocating for adoption throughout the 
Union. Already the bill she has drafted is 
before the legislatures of Georgia, Arkansas, 
Oklahoma, North Dakota, Oregon and Wash- 
ington. The National Association of Women 
Lawyers is sponsoring the proposed legislation. 

Among the many favorable comments on the 
bill received by Miss Fenberg the latest is from 
Professor Fowler V. Harper of the Yale Law 
School. He writes: 

As you know I have been much interested in this 
proposed draft and I am happy to say that it is the 
most progressive bill I have yet seen on this subject. 
Your Committee and your Association are to be con- 
gratulated and I hope the draft bill will receive the 
widespread attention which it deserves. I can assure 
you that I will do everything I can to bring this bill 
to the favorable attention of interested persons in 


Connecticut. I am also calling it to the attention of the 
editors of the Yale Law Journal. 





MARSHALL M. KORSHAK 
Member of our Board of Managers, State 
Senator Marshall M. Korshak of the Fifth 
Senatorial District, was awarded a _ special 
commendation from The Illinois Academy of 
Criminology for his work as chairman of the 
state commission on sex offenders. 
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cs Decalogue Story _ 


Since its foundation in 1934 The Decalogue 
Society of Lawyers has grown in size from an 
initial membership of two hundred to more 
than sixteen hundred. While the great majority 
practice law in Chicago and its environs the 
Society counts in its ranks members of the 
Bar, of Jewish faith, in several states of the 
Union. 

The Decalogue Society of Lawyers strives to 
contribute to the professional life of its mem- 
bership increased dignity and prestige. Aware 
of the responsibilities of American citizenship 
it strongly opposes laws the purpose of which 
is to deny the citizen his full rights guaranteed 
under our Constitution and Bill of Rights. The 
Society is currently waging a strenuous battle 
to place on the statutes of the State of Illinois 
an F. E. P. C. law and together with other 
bar groups and civic organizations is indefatig- 
ably at work to arouse public sentiment for 
the revision of the McCarran-Walter Act. 

Members of the bar of Jewish faith consti- 
tutes The Decalogue Society of Lawyers. As 
such, this organization deems it an obligation 
to oppose encroachments upon the rights of 
Jewry and other minorities to enjoy the full 
benefits of our country’s laws. 

The Decalogue Society of Lawyers regards 
with deepest sympathy the tremendous efforts 
of Israel to entrench itself in the family of 
nations as a free and a democratic state. It has, 
steadily, expressed its interest in the destiny 
of Israel both in substance and moral support. 


Society Activities: 
The Society conducts an educational program of 
seminars, studies of the developments in the law and, 


there are lectures on recent court decisions on a State 
and Federal level. 


The Society publishes a bi-monthly Journal of news 
concerning the membership and authoritative articles 
of pertinent social and professional interest. 


The Society recognizes distinguished service to the 
profession, and outstanding espousal of the principles 
and traditions of our government. Men conspicuous 
for their achievements in the legal profession, social 
and religious life of the United States, Jews and non- 
Jews, have been recipients of our awards. 


A Decalogue Forum on timely themes of general, 
professional and Jewish interest is a regular feature of 
Decalogue activities. 


Each member receives, annually, an Appointment 
book and Directory which has, throughout the years, 
proved of great service to the practicing lawyer. 

Members may avail themselves of the facilities of 
our law library. 


Members in need of employment are assisted by 
the Society’s Placement Committee. 


A liberal group Hospitalization plan is available to 
members of our Society, their families and other 
relatives. 


More than twenty committees devoted to the interest 
of the legal profession, communal problems and civic 
interests are functioning in our Society. Members are 
invited to join and serve on any committee. 


The Decalogue Society of Lawyers invites inquiries 
from prospective members in the legal profession. For 
details write to Society headquarters, at 180 West 
Washington Street, Chicago 2. —EDITOR 


... THOSE ALONE MAY BE SERVANTS OF THE LAW WHO LABOR WITH LEARNING, 
COURAGE AND DEVOTION TO PRESERVE LIBERTY AND PROMOTE JUSTICE. 


University of Virginia Law School. 











